Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4282 Filed 03/15/22 Page 1 of 222 


IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 


UNITED STATES OF AMERICA, 


Plaintiff, No: 1:20cr183-1/2/5/6 


vs. Volume III 


ADAM DEAN FOX, 

BARRY GORDON CROFT, JR., 
DANIEL JOSEPH HARRIS and 
BRANDON MICHAEL-RAY CASERTA, 


Defendants. 


Before: 


THE HONORABLE ROBERT J. JONKER 
U.S. DISTRICT Judge 
Grand Rapids, Michigan 
Thursday, March 10, 2022 
Jury Trial Proceedings 


APPEARANCES : 


MR. ANDREW BIRGE, U.S. ATTORNEY 
By: MR. NILS R. KESSLER 

MR. JONATHAN C. ROTH 

The Law Building 

333 Ionia Avenue, NW 

Grand Rapids, MI 49501-0208 
(616) 456-2404 


On behalf of the Plaintiff; 


MR. CHRISTOPHER M. GIBBONS 

MS. KAREN M. BOER 

Dunn Gibbons PLC 

125 Ottawa Avenue, NW, Suite 230 
Grand Rapids, MI 49503-2865 
(616) 336-0003 


On behalf of Defendant Fox. 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4283 Filed 03/15/22 Page 2 of 222 


JOSHUA ADAM BLANCHARD 

Blanchard Law 

309 South Lafayette Street, Suite 208 
P.O. 938 

Greenville, MI 48838-1991 


On behalf of Defendant Croft, Jr. 


JULIA ANNE KELLY 

Willey & Chamberlain LLP 

300 Ottawa Avenue NW Suite 810 
Grand Rapids, MI 49503-2314 
(616) 458-2212 


On behalf of Defendant Harris. 


MICHAEL DARRAGH HILLS 
Hills at Law PC 

425 South Westnedge Avenue 
Kalamazoo, MI 49007-5051 
(269) 373-5430 


On behalf of Defendant Caserta. 


REPORTED BY: MR. PAUL G. BRANDELL, CSR-4552, RPR, CRR 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4284 Filed 03/15/22 Page 3 of 222 


03/10/2022 
(Proceedings, 8:28 a.m.) 
LAW CLERK: The United States District Court for the 
Western District of Michigan is now in session. The Honorable 
Robert J. Jonker, chief judge, presiding. 
THE COURT: All right. Good morning everyone and 
welcome. I see everybody here. The disadvantage of having 


four walls and no windows is on a beautiful sunny morning, you 


know, we are not going to be able to enjoy the sun for a while, 
but the important metaphor continues. The only thing that 
matters in deciding this case is what we are all seeing and 
hearing in the evidence submitted, which we started with 
yesterday and we'll continue with today. What we have on the 
stand is Special Agent Reineck. You had not finished your 
direct. Are you going back to some questions or are you 
finished? You have a few more things? 

MR. KESSLER: A little more, Your Honor. 

THE COURT: Okay. So we'll start with that and then 
we'll go to the cross examine that each of the Defense lawyers 
have an opportunity to do, and we'll proceed taking a couple 
breaks along the way, and at the end of the day we'll part for 
the weekend and see you on daylight savings time next week 
Monday. All right. So yeah, we'll be an hour into things by 


next Monday. Very good. Let's go to Mr. Kessler. We'll go 


back to your direct exam. 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4285 Filed 03/15/22 Page 4 of 222 


MR. KESSLER: Thank you. 
DIRECT EXAMINATION (Continuing) 
BY MR. KESSLER: 
Q Good morning, Agent Reineck. 
A Good morning. 


O All right. Let's pick up where we left off. I want to 


just cover one thing that we talked about yesterday first. 


Exhibit 435, that was offered and admitted yesterday, the video 
of Mr. Fox. You don't need to play it, just the image of it so 
we can have it as a reminder. And we don't need to play it, 
but you remember this one where he said -- what do you remember 
he said? 

A Being ready for the Boogaloo. 

Q Okay. This one where he said, being ready for Boogaloo, 
what was the date when Adam Fox posted this? 


A December 9th, 2019. 


Q And that was before he met any of the informants in this 
case? 
A That's correct. 
Q Okay. Let's go forward to May 7th. Did Mr. Croft post 
something on FaceBook that you saw through the search warrant 
about taking a governor? 
A Yes. 

MR. KESSLER: Can we play Exhibit 14 if there is no 


objection? 
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THE COURT: Any objections? 


MR. GIBBONS: None, Your Honor. 


THE COURT: Go ahead. 
(Audio Started, 8:31 a.m.) 
(Audio stopped, 8:32 a.m.) 
BY MR. KESSLER: 
And do you recognize Mr. Croft's voice there? 


I do. 


Q On June 10th, did Mr. Fox send a voice message over 
FaceBook about the legality of what they were planning? 
A . He did. 

MR. KESSLER: Any objection to 53? 


MR. GIBBONS: Your Honor, if I may, I believe the 


video that we just heard, Exhibit 14, the testimony was I think 


confused. It was not Mr. Fox. It was Mr. Croft I believe. 

THE COURT: I think that's what he just said that he 
recognized Mr. Croft's voice. I might have misheard it. 

MR. GIBBONS: And then followed up with Fox. I wanted 
to make sure it's clear. 


MR. KESSLER: We are talking about Fox on this next 


THE COURT: 53? I actually show that as admitted 
already but I might be wrong about that. Is there any 
objection to 53? All right. 


MR. BLANCHARD: The voice message, is that what we're 
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talking about? 
THE COURT: Right. 


MR. BLANCHARD: Yeah. Then no. 


THE COURT: All right. Go ahead. 
(Audio started, 8:33 a.m.) 
(Audio stopped, 8:33 a.m.) 
BY MR. KESSLER: 
Q And whose voice did you recognize there? 
A Adam Fox. 


Q Did he continue with another message the same day in the 


same vein? 
A He did. Yes. 
MR. KESSLER: Exhibit 54, Your Honor. 
THE COURT: All right. Without objection it's 
admitted. 
(Audio started, 8:33 a.m.) 
(Audio stopped, 8:34 a.m.) 
BY MR. KESSLER: 
Q All right. And Agent Reineck, let's go forward a couple 


days to June 13th of 2020. We heard some recordings yesterday 


about Mr. Fox wanting to meet up with -- Mr. Croft hooking up 


Mr. Fox with Mr. Morrison, the head of the Wolverine Watchmen. 
Do you recall that? 
A 


Do they talk about that? Does Mr. Fox talk about that on 
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June 13th? 
A He does. Yes. 

MR. KESSLER: Exhibit 55, Your Honor. 

THE COURT: Without objection. When I say without 
objection I mean without objection that you haven't already 
preserved and I ruled on. So go ahead, 55. 

(Audio started, 8:34 a.m.) 

(Audio stopped, 8:35 a.m.) 

BY MR. KESSLER: 

Q And whose voice did you recognize there? 

A Adam Fox. 

Q And he is talking to? You could tell from the FaceBook 


records who he was talking to? 


A Yeah. He was talking to Joe Morrison. 


Q Okay. Now, we know that they had met in Ohio. We heard 
about that yesterday. Does Mr. Fox report back to Mr. Croft 
about his progress in recruiting people in Michigan? 
He does. Yes. 
On June 21st, do they talk about it on FaceBook? 
Yes. 
And does Mr. Fox specifically talk to Mr. Croft about it? 
Yes. 
MR. KESSLER: I'd like to play Exhibit 68? 
THE COURT: Without objection. Go ahead. It's 


admitted. 
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(Audio started, 8:36 a.m.) 
(Audio stopped, 8:36 a.m.) 
BY MR. KESSLER: 
Q Does Mr. Fox continue to post to -- those videos to his 
contacts on FaceBook? 
A Yes. 
Q Okay. Let's go to June 25th, a couple of days later. I'd 
like to play Exhibit 69? 
THE COURT: Without objection. It's admitted. 
(Video started, 8:36 a.m.) 
(Video stopped, 8:38 a.m.) 
BY MR. KESSLER: 
Q Does Mr. Fox go on -- two days later on June 27th talking 
about the Boogaloo? 
A Yes. 
MR. KESSLER: I'd like to play Exhibit 70? 
THE COURT: It's admitted. 
(Video started, 8:38 a.m.) 
(Video stopped, 8:39 a.m.) 
BY MR. KESSLER: 
Q So he's talking generally about the tyrannical government 


at this point. On June 29th, two days later, does Mr. Croft 


post something specifically about Michigan's governor? 


A He does. Yes. 


MR. KESSLER: I'd like to put up Exhibit 71? This is 
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THE COURT: All right. It's admitted. 
BY MR. KESSLER: 
Q And can we blow up the part in the square there? All 
right. Can you read the body of the last two messages, the 
ones that say last Croft? 


A Sure. Michigan's government is a target of opportunity. 


Excuse me. If opportunity presents we'll engage. God knows 
the governor needs hung. 

Q And Last Croft is Barry Croft's account? 

A Correct. 

Q So Agent Reineck, let's go back to generally what you guys 
were doing with the investigation. You talked earlier today 
about how a confidential human source could be used inside one 
of these organizations to gather information, correct? 

A Correct. 


Q So you had a confidential human source inside the Wolverine 


Watchmen early in this investigation? 


That's correct. 

And is that the one who went by Dan? 
Yes. 

And he came to you back around when? 
In March. 

Of 2020? 


Of 2020. 
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Q Okay. Was he a member of the Wolverine Watchmen already 


before he became a confidential human source? 


A Yes. He was. 
Q Did he attend their meetings and their field training 
exercises? 
A He did. Yes. 
Q Okay. And he is going to testify a little later, but did 
he come to know all of the Defendants here? 
A He did. Yes. 

Did he record conversations with them? 

He did. Yes. 

Did he share their chat messages and electronic 
communications with the FBI? 
A He did. Yes. 


And did he introduce undercover FBI agents to the group? 


He did. 

Okay. So he used all those tools that we talked about 
yesterday? 
A Yes. 


Q Okay. In July 2020, did that confidential human source who 


went by Dan train with the Defendants in Cambria, Wisconsin? 


A Yes. 
Q Did members of the Wolverine Watchmen post videos of 
themselves at that training to FaceBook? 


A They did. Yes. 
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And you obtained those through search warrants? 


A Yes. 


11 


Q Okay. Let's focus on July 11th, which was the first day of 


that training in Cambria, Wisconsin. I'd like to show one of 


the videos, Exhibit 99. 


THE COURT: Any objections? It's admitted. 


(Video started, 8:41 a.m.) 


(Video stopped, 8:41 a.m.) 


BY MR. KESSLER: 


Do you recognize who that was, Agent Reineck? 


A Yes. It was Brandon Caserta. 


Q And we heard some discussions in opening statements and 


otherwise about a shoot house. Did they post a video of 


themselves going through a shoot house that day? 


A Yes. 


MR. KESSLER: I'd like to show Exhibit 105. 


THE COURT: All right. Without objection. 


(Video started, 8:42 a.m.) 


(Video stopped, 8:42 a.m.) 


MR. BLANCHARD: Can I ask for clarification. 


a 105-1 and a 105-2. 
THE COURT: I do, too. 


MR. KESSLER: I believe this is 2, 


THE COURT: All right 


BY MR. KESSLER: 


right? 


105. 


L05=2; 


I've got 
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Q Agent Reineck, did you recognize the people in that video? 
A Yeah. You might have to play it again if you need me to 
name them all but I recognize them. 

Q Can we bring up -- just without pushing play, just bring up 


the beginning and see if we can see them. Pause it. All 


right. Do you recognize any of the people there? 
A In the blue shirt I believe is -- 
Would it be easier if you let it play for a second? 
Yeah. You might have to. 
Okay. 
(Video started, 8:43 a.m.) 
(Video stopped, 8:43 a.m.) 
BY MR. KESSLER: 
Q Okay. Did you see Ty Garbin and Kaleb Franks in there? 
A Yes. That's Kaleb Franks in the blue and Ty Garbin was 
going through earlier than that. 
Q Are you familiar with this kind of training? 
A 


Q Fair to say FBI probably doesn't use plywood, right; you 


probably have something a little more formal? 


A Correct. 
Q But what's the purpose of this kind of training? 
A It's training to make entry and clear, like, clear a 


residence or a building or something. We do it when we execute 


search warrants or arrest warrants. We don't go through 
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1 shooting through the house like that, but we use those tactics 


2 to make sure that the residence is safe of people. So we use 


3 it to kind of get everybody out of the house and make sure it's 


4 safe before we do any kind of search warrant or anything like 


5 that. 

6 Q Now, when you say make it safe, make it clear, you mean 

7 safe for the FBI agents who are coming in, right? 

8 A Correct. Yes. 

9 Q And we see here that they have different targets. Some of 
10 them have green smiley faces and some of them have red Xs? 
11 A Correct. 

12 Q You are familiar with that kind of thing? 

13 A The green smiley face would represent a non-hostile 

14 innocent person, and a red X would be a bad guy or somebody 
15 armed or something like that. 


16 Q So when they are clearing a house like this, shooting a red 


17 X would be shooting somebody they consider to be hostile to 

18 them inside that house? 

19 A That's correct. 

20 THE COURT: Before you take it down, it looks like 

21 105.1 to me. 

22 MR. KESSLER: Then it's 105.1. 

23 THE COURT: There were two segments. Did both of them 
24 get played? 


25 MR. KESSLER: It's the same one, right? You played 1 
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this time. Okay. It's always been 105.1, so I misspoke, Your 
Honor. 
THE COURT: All right. 
BY MR. KESSLER: 
Q So Agent Reineck, after that training did people who were 
there and people involved in this investigation continue 
posting to FaceBook? 
A Yes. They did. 
Q So July 17th, which was a couple of days after the training 
we just watched there, did Mr. Croft send a message to 
Mr. Morrison from the Wolverine Watchmen? 
A He did. Yes. 
MR. KESSLER: I'd like to put up Exhibit 114? 
THE COURT: All right. It's admitted. 
BY MR. KESSLER: 
Okay. Who is this that we are looking at there? 
That's Joe Morrison. 
What's he wearing on his head? 
Some type of a fur hat. 
Like a coon skin cap kind of thing? 
Yes. 


Can we go to the next page, please? All right. Let's blow 


up that first one. So here it says it's July 17th, 2020. It 


says the author is Last Croft. So again, that's Barry Croft, 


right? 
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A That's correct. 
Q And what does he say in the body of the message? 
A We getting ready to pick it up several notches. I intend 
to start at your home state with a five state coalition. 
Q Can we take a look at the next box, please? All right. 
And what does he say in these two messages? 
A I think a withdraw from public eye. Curtail ourselves to 
interior correspondence. 
Q And what does that sound like to you? 

MR. BLANCHARD: I'd object as to speculation. I think 
the exhibit speaks for itself. 

THE COURT: Well, I think he can articulate what 


inferences he drew as an investigator. It'll, of course, be up 


to the jury to decide what, if any, inferences they want to 
draw. Go ahead. 

BY MR. KESSLER: 

Q So Agent Reineck, you talked about operational security 
before. So when he says withdraw from the public eye, what 
would that mean to you in your experience? 


A That would be operational security to try to stay quiet 


within the group to keep from being recognized by law 


enforcement. 
Q Okay. And curtail ourselves to interior correspondence, 
what does that mean in your experience? 


A Limit themselves to just their internal group. 
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Q Okay. On August 20th, about a month later, does Mr. Fox 
send a message to somebody else involved in the militias? 
A He does. Yes. 
MR. KESSLER: I'd like to put up Exhibit 137? 
THE COURT: All right. And we'll admit that without 

objection. 
BY MR. KESSLER: 
Q Let's take a look at that first box. All right. And it 
says the author is a Fox Ad. Whose account is that? 
A That's Adam Fox. 

Okay. And what does he say in the body? 

Have my own unit. Where you staying? 

Let's take a look at the next box, please. What does he 
say here? 
A We have -- 

Sorry. August 4th, 2020? 

We have FTX coming up September 12th and 13th. 

Okay. FTX being field training exercise again? 

Correct. 

Was that the actual date that they gathered in Luther, 
Michigan? 


A It was. 


Q Let's go to the next box, please. This one is August 5th, 


2020, and what does Adam Fox say here? 


A No. I network with the no brothers but we are under the 
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radar. I think it's supposed to say and, but it's amd, for 


good purposes bro. 


Q And what does he say in the next message? 

A We are all with OPSEC so we don't put nothing out there. 

Q Okay. Take a look at the next box, please. And this one 
is the August 5th, 2020 again. What does Mr. Fox say? 

A We building couple of elite units though. 

Q And let's look at the last box. What does Mr. Fox say here 
on August 5th? 

A Well, we aren't just training without a purpose if you 
catch my drift. 


Q So we are going to pick up a little more about what 


happened in detail with other witnesses who are actually inside 


recording, for example, but I want to just finish by asking you 


about how you wrap up an investigation. I believe there was 


some talk about that during openings. 

And we can turn the lights back on. I have no more 
exhibits. 

So Agent Reineck, when you are wrapping up an 
investigation or actually while you are in the middle of it, 


what's your most important goal? Is there something that 


overrides even trying to catch criminals? 
A Yeah. It's the safety of the community. 
Q So in a case involving explosives or terroristic threats, 


that kind of thing, what's No. 1 for you? 
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A Just make sure nobody gets hurt. 


Q Okay. You still want to gather evidence, too, though, 


right? 
A That is correct. 


Q All right. There were some discussion about how many 


informants or how many undercover employees were inserted. Is 
there a specific number; does the FBI say you can only use this 
many? 

A No. 

Q Okay. How do you decide how many informants or 
confidential human sources or undercovers you might use ina 
particular investigation? 

A We use aS many as it takes to collect the information that 
is available. 

Q Okay. So if you only had one or two, for example, might 
you miss something? 


A It's possible. Yes. 


Q So you might not now if people are planning something 


outside of their hearing, right? 
A That is correct. 

And could that be a potential risk to public safety? 

It could. Yes. 

And when you are deciding when it's time to wrap up an 
investigation, I believe one of my colleagues suggested that as 


soon as, like, you are unhappy with one informant or something 
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you should shut the whole thing down. Is that how it works? 
A 

O When do you decide it's time to close down an 
investigation? 


A So generally what we do is we collect evidence and 


information. And then we provide that to the U.S. Attorney's 


Office to decide whether to prosecute the case or not. If they 


want to prosecute the case then we move forward. If they 


decline then we close a case. 


Q Okay. Now, would you just let one go on running forever 
and let them commit the crime? 
A No. 


Q Okay. I mean, you'd obviously have an easier case if they 


had kidnapped the governor, right? 
MR. GIBBONS: Objection. Leading, right? 
THE COURT: That's argumentative I think, and that is 
not really something he can talk about, so go ahead. 
BY MR. KESSLER: 
O So Agent Reineck, you had stopped before that, though, 
right? 
A That's correct. 
Okay. And in this case is that what happened? 
Yes. 


All right. Did you have particular safety concerns that 


would cause you to shut down the investigation when you did? 
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And what were those? 
A Well, there was talk amongst the group about obtaining 
explosives, and they had reached out to different individuals, 
not just our undercover but other people as well. So there was 
a real concern that they might obtain real live explosives. 

Okay. From somebody you didn't control? 

Correct. 

Okay. So when you decide it is time to shut down an 
investigation, the covert part is over at that point, right? 

That is correct. 


And is that usually about when the arrests happen? 


Yes. 


Okay. And so once they have been arrested there is really 


nothing more to hide, right? 


A That's correct. 
Q Okay. At this point do you start using some of those other 


tools we talked about yesterday like physical searches of 


residences, et cetera? 
A Yes. 


Q And you try to interview people who might have tipped them 


off otherwise? 
A That is correct. 


Q And interview the Defendants themselves? 


A Yes. 
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Q Okay. On October 7th were the Defendants in this case all 
arrested that day? 

A Yes. They were. 

Q Okay. And then the final part is you referring it over to 
the prosecution, correct? 

A Correct. 

MR. KESSLER: All right. That's all I have, Your 
Honor. Thank you. 

THE COURT: All right. Thanks. What we'll do now is 
move it over to the first Defense cross, Mr. Gibbons. Do we 
have your system engaged? 

CROSS EXAMINATION 
BY MR. GIBBONS: 
Q Good morning, Special Agent. 
A Good morning. 
Q Yesterday you testified that you worked and do work -- 
well, you don't work now but back in 2020 you were working for 
a domestic terrorism unit, is that correct? 
A That's correct. 
Q And part of that -- your experience, how many years did you 
say you had been with that unit? 
A I think I transferred over in 2014 or '15, so six to seven 
years. 


Q Okay. 


A Five, six years, somewhere right around there. 
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Q You indicated that there were two different types of 
terrorism kind of classes, correct? 

A Correct. 

Q There was the international, which this case is not, and 
then there is the domestic, correct? 

A That is correct. 

Q And within the context of domestic terrorism, militias are 
something that can end up on the radar with the FBI, true? 

A They can. Yes. 

Q A militia in and of itself, would you agree, is ostensibly 
a lawful activity? 

A That's correct. I agree. 

Q And we saw pictures of firearms yesterday as part of the 
government's exhibits. There is really not an issue with any 


of the firearms that were presented yesterday, is that correct? 


A That's correct. 
Q They were all lawful? 


A That's correct. 


Q The plate carriers that we saw, so that's the ballistic 


prevention or whatever, that's all stuff that you can legally 


buy? 
That's correct. 
It's not regulated? 
Correct. 


The vest that -- it's called a plate carrier, correct? 
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Yes. 
And that you can buy on-line or at a gun store I suppose? 
I am not sure where, but you can buy them lawfully. Yes. 
Military surplus stores? 
Yes. 
They are not hard to find? 
No. 
In terms of the militia and firearms, people do train with 
firearms lawfully, correct? 
A 
O You yourself, have you been to a shooting range, a 
privately owned shooting range? 
A Yes. 
Q And those shooting -- at shooting ranges it's fairly common 


that they will provide training to people in addition to a safe 


place to fire a weapon, correct? 


A The private ranges I go to don't provide training. I mean, 
free training, but I get training through the FBI. 

Q Right. Right. You personally, but I'm just saying in the 
world == 


A 


Q -- in our communities there are shooting ranges where you 
can get firearms training? 
A That's correct. 


Q You can pay for that? 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4305 Filed 03/15/22 Page 24 of 222 


24 


That is correct. 

And as you said, they don't do that for free? 

Correct. 

And isn't it true that generally in the community -- I 
looked it up. You are from Ann Arbor, correct? 

A I am in the Ann Arbor office now. Yes. 

Q There are tactical trainers where you can go get this type 
of tactical training for a fee at gun ranges? 

A I assume so. Yes. 

All right. And there is nothing illegal about that? 

No. 

You also talked yesterday about how cases can start with 
the FBI. You indicated that tips can come in from the public 
of things that might be concerning to a citizen that they 
observe, hear or see? 

Correct. 

Also, law enforcement could reach out to the FBI? 

That is correct. 

Does the FBI have any internal ongoing mechanisms within 
the agency that watches social media? 

A I don't understand your question. 


Q Well, could someone end up on the radar because the FBI -- 


does the FBI have a program within the FBI that monitors social 


media exchanges, content that are being posted? 


A I am not aware -- 
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THE COURT: One at a time. Rephrase your question and 
then we'll see what the answer is. 
BY MR. GIBBONS: 
Q Well, in terms of how someone can end up, and I'm just 
going to say for on the radar, meaning the FBI now is looking 


at someone to decide whether or not there is a predication, 


correct? 
A Correct. 
Q You following? Prior to -- can that person -- can someone 
end up on the radar for consideration based on the FBI's own 
internal workings, observations of publicly posted material on 
social media? 
A I would assume so. Yes. 

Okay. You were assigned to Ty Garbin, correct? 


That is correct. 


Q And Ty Garbin, there was a predication study kind of done 


on him, true? 

A That is correct. 

Q And a review of his social media was conducted in that part 
of that process? 

A I am not sure if we looked at his social media as part of 
the predication or not. 

Q Okay. In terms of -- I want to kind of move forward. We 
saw yesterday Government's Exhibit 6? 


THE COURT: Do you want it up -- 
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MR. GIBBONS: Yes. 

THE COURT: -- on your side? All right. And where 
are you projecting from, back there? 

MR. GIBBONS: Ms. Vandermeer, Your Honor. 


THE COURT: Go ahead. Whenever you are ready. 


MR. GIBBONS: Why don't we play Exhibit 6 and I'll 


have a few questions for you. 


(Video started, 8:59 a.m.) 
(Video stopped, 8:59 a.m.) 
BY MR. GIBBONS: 
Q This occurred on April 30th, did it not, this event that's 


depicted here? 


A April 30th, 2020. Yes. 


Q Okay. And that's Adam Fox there that was holding the phone 


and taking the video, correct? 
A That is correct. 
Q That is the State Capitol in the rotunda? 


A That is. Yes. 


Q It is true that Adam Fox was allowed to come into the 
building, correct? 

That is correct. 

He did not trespass? 

That is correct. 

He was in a public space? 


That's correct. 
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Q Prior to entering the building Adam Fox submitted to a 


temperature check at the door that day that was being provided 


by security? 
A I was told that's what happened. Yes. 


Q Okay. And you would further understand that he answered 


security -- COVID protocol questions that were asked before 
people could be admitted? 

A I wasn't a witness to that but I was told that. Yes. 

Q Okay. Adam Fox was not there that day with the Watchmen, 
true? 

A He was not there with the Watchmen. That's correct. 

Q And as far as we know he didn't really know the Watchmen on 
April 30th, correct? 

A That's correct. 


Q It is entirely legal to -- and maybe it should or shouldn't 


be, that's not for us to decide, but at least on that date it 


was entirely legal to walk into the rotunda with an open carry 
rifle, correct? 
A That is correct. 
Q And there isn't anything illegal about Adam Fox's 
presentation in this video, would you agree? 
A I would agree. 

That was also an organized rally, correct? 


Yes. 


So other citizens are there to express their displeasure 
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with government, true? 
A Correct. 
Q This video, the government acquired this or the FBI 
acquired it from FaceBook, correct? 
A 
Q There wasn't anything private or secret about this video 
with respect to Adam Fox in this posting, correct? 
A I don't believe so. No. 

Are you familiar with the term open source? 

Yes. 

And what does that mean? 

It means you can basically can access it directly from the 
Internet without any type of search warrant or anything like 


that. That it's something that is made available to the whole 


public. 


Q And it's generally -- yeah, generally accessible to the 
public without hindrance? 
Correct. 
This would be considered an open source material -- 
Correct. 
-- correct? Anyone can see it; anyone who is friends with 


Adam Fox could see it; anyone who wanted to be interested in 


Adam Fox could see it? 
A Yeah. Anything you post on your main page on FaceBook is 


accessible to anybody that can access FaceBook. 
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Q I was looking through the exhibits that came in yesterday. 
Exhibit 2 was a picture of flex cuffs from January of 2020. 
That was a public posting on FaceBook, correct? 

A I believe so. I am not positive -- I am pretty sure it was 


a public post. Yeah. 


Q Okay. Because you testified yesterday I believe that it 


came from FaceBook? 
A It did come from FaceBook for sure. Yes. 
It was not marked as a private message? 
Not that I recall. 
Exhibit 3 was another FaceBook video posted by Adam Fox 
that would have been open source, correct? 
A Which video? 
Q It was Exhibit 3. Maybe we can just pull up the screen and 
we'll refresh his memory. 
(Video started, 9:03 a.m.) 
(Video stopped, 9:04 a.m.) 
BY MR. GIBBONS: 
Is that enough? 
Yes. That's enough. 
That was an open source posting, correct? 
Correct. 
So that's not directed to any particular person that we 
know of? 


A Correct. 
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It's just Adam Fox expressing his political opinions, true? 


In a public forum? 


mm 


1rue. 


There were several of those exhibits yesterday of Mr. Fox 


riding around in his car, correct? 


And he kind of liked to do that a lot, didn't he? 

I can't say what he liked to do but he did it more than 
once. 
Q Well, did you have an opportunity to review his FaceBook 
postings during the spring and summer of 2020 as part of your 
investigative work or were you just handed these and that's all 
you know? 


A So I reviewed the FaceBook records. I didn't review them 


in the summer of 2020 because I am not the case agent for that 
so there were things that were highlighted to me from the 


investigation but I also went through the records myself. 


Q You talked a little bit yesterday about some of the 


investigative techniques that could be used when the FBI is 
investigating a group like a militia? 
A Yes. 
Thank you. And there were chats in this case, correct? 
That's correct. 


And there's also messages. There is any number of ways 
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that people can communicate with a phone texting back and 
forth, correct? 
A That is correct. 

So FaceBook, I think we've seen some of those? 

Yes. 


You can also just SMS, right? That's just your phone, so 


whatever -- Samsung Android has a text message application, 
correct? 
A That is correct. 

And that's just texting, true? 

Correct. 

Easily accessible. It's on the phone? 


That's correct. 


And then there is encrypted chats. Those are lawful, true? 
True. 


Many people use them for perfectly legitimate reasons? 


I would assume so. 

So if you had a business maybe employees could have a chat 
on Signal or Threema, correct? 
A That's correct. 
Q You talked about how, and maybe you can explain this to me, 


because it seems to me the chats were engaged in this case. 


They were Threema and Wire platforms were engaged by the 


Defendants in this case, correct? 


A Correct. 
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Q And they did so that within the context of their personal 
relationships and association as militia members? 
A Correct. 


Q Okay. What steps were made or how did that happen that the 


chats were documented by the FBI? 
A So I was not -- I did not document those chats, but I know 


those chats were -- they were screen shots taken of them 


from -- from the source's phone. I know that they were also 
screen captured, cut and pasted into documents, various ways to 
record that information. 

Q Okay. And obviously there can be things said in jest that 
don't really matter to anybody, right, objectively? 


A Could be. Yes. 


O My girlfriend left me. I am broken hearted, right? So you 


can have those kinds of chats, but you know the FBI is 
interested in other things that could be evidence of crimes? 
A Correct. 

Connection making or whatever, true? 

True. 

And in this case do you know were efforts made to capture 
screen shots of the chats? 
A Yes. 
Q And were all of the screen -- were all of the chats 
captured by screen shot do you know? 


A I believe so, but I can't say that for a hundred percent 
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certain. 
Q Okay. And was there a process? Did the CHS bring the 
phone to the agency? How did that work that the chats would be 
known so they could be screen shotted? How did that happen? 
A So the CHS initially brought his phone and showed us the 
chats but then gave us access to the account. So an agent then 
logged into that account and down -- and captured those 
screens -- those chats every single day. 
Q Okay. So -- and you said that initially the CHS -- and I 
think it's Dan probably who we are talking about, correct? 
A Correct. 
O Dan would come to the office and bring his phone physically 
and screen shots would be taken, true? 
A I know that had happened at some point. 

Were you ever part of those meetings with Dan? 

No. 

Okay. The FBI had access to the wire chats and the Threema 


chats in real time because they had the password and they could 


go in and watch in real time what was happening in the chats, 
correct? 

A That is correct. 

Q And I think you also testified that there were -- the chats 


could be not just screen shotted but they were reduced to 


writing like a transcript, correct? 


A Yeah. Like a cut and paste. 
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Q Okay. Was there also a program, a software program do you 
think, do you know that would allow one to download the chats 
into a transcript? 


A I am not sure. We have technical -- we have phone guys 


that made -- that might be a possible thing. There might be 
programs for that. I don't know. 

Q Moving forward a little bit. We just talked about Dan. 
CHSs generally -- you talked yesterday about how a CHS can 
contact the agency or come in contact with the agency as a 
potential informant, correct? 

A A person can come in as a potential informant. Yes. 

Q And CHS is basically a confidential human source? 


A Yeah. That's somebody that we have made an agreement with 


and documented. 

Q Okay. In this case Dan came to the attention of the FBI 
because law enforcement had made mention of him to one of the 
agents? 


A Correct. 


And then the agent reached out to Dan, correct? 
A T am not sure exactly what happened, but I know that Dan 
then did come into the FBI initially. 


Q Okay. How does that work when -- is that called on 


boarding or does that make sense to call it that, to bring an 


informant on board? 


A We don't use that term, but that's kind of the initial 
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meeting or recruitment if you will. 

Recruitment. How about hiring process? 

It's not really -- we don't really hire them. 

Okay. 

Büte 

Well, we can go with recruiting. When you recruit a CHS, I 
imagine the FBI has some policies about how that is done, 
correct? 
A Correct. 
Q Okay. Would the FBI do a background check on an individual 
who is present and being subject to the recruiting process? 

Yes. 


They would be interviewed? 


Yes. 


Is there anything else that you can think of? What else 


happens, because I don't know? I am not in the FBI. 


A We do a background check of them and then when we are 
talking to them we go over admonishments with them or the rules 
that would be required. 

Q Admonishment, is that in writing? 

A No. Sometimes I actually read them off a piece of paper to 
the source, but we have a system that we document those, but 
it's done face to face in person verbally. 

Q Okay. And so they don't sign -- I thought you said there 


was agreements? 
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A Yeah. It's a verbal agreement, though. 
Q Okay. Are there any signed agreements with a CHS when they 
are typically recruited? 

No. 

Okay. How does it work with the payments then? 

I don't understand. 

Is that all verbal, too? 

No. We do make the source sign something if we give the 
source any type of money. 

Okay. 

Yes. 

And what do they have to sign? 

They use a code name. So they signed a piece of paper that 


says we're giving you, you know a certain amount of money. 


Q Okay. How does that work in terms of -- how does the FBI 


determine how much money to give a CHS generally? 

A Well, I mean, that's -- that's dependent upon a lot of 
factors. So a handling agent would submit a request in for a 
certain amount of money that goes through an approval chain and 
so there is, you know, an articulation of what -- why that 
amount of money is being requested. 

Q Okay. Does it bear relation to what they are doing or the 
value of the information they are providing? How -- 

A Sure. It depends on what it's for. If it's for expenses 


then it's justification for monies that the sources already 
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spent out of his or her own pocket. 


Q Okay. Would the source be required to submit some type of 


documentation to support the request for reimbursement for 
expenses? 

A That's possible. If the source has receipts, the source 
can provide those receipts as evidence. 

Q Okay. Is it required? 


A No. 


Q Okay. Before a CHS is fully recruited and put to work, is 


there a process within the FBI -- who generally starts the 
process of, hey, I am an informant? Someone comes in with 
information and they appear to someone to maybe be helpful. 
How does that work in terms of -- how does the FBI handle that 
process? How does it start? 

A So it starts with a handling agent, so the person generally 
that they talk to but not necessarily is the person that 
submits in the initial submission paperwork to open a source. 
Q Okay. And in this case do you know would that have been 
Special Agent Jayson Chambers that would have started that 
request? 

A I don't know for certain. 

Q Okay. Typically once that request is made, it's made in 
writing, is that correct? 

A It's in an electronic system, yeah, in our computers. 


Okay. And words are typed on the computer? 
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Correct. 

So it's in writing. People can read it? 

Correct. Yes. 

So people know above what to do or what's being asked? 

Correct. 

Is that sent to -- what level does that go to? From the 
special agent where does it go? 


A To a supervisor. 


Q And does the supervisor have to run that by anybody or does 
the supervisor have autonomous authority to make that decision? 
A I think it relies on the supervisor for approval. 


Q Okay. Have you ever requested a CHS to work in a case? 


Have you ever made that type of an application? 
A Yes. Yes. 
Q What types of information do you recall having to provide 


to your supervisor? 


A The identity of the source. We have to run the background 
check, photograph of the source, some information based upon 
what their motivations are, general information about them 
associated to a case. 


Q Okay. Would you run a credit report potentially? 


A No. Don't run credit reports. 


Q Okay. In terms of the payments that are made, how can 
those be -- they can write a check? The FBI can issue a check, 


correct? 
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A We pay cash. 

Q You pay cash. Are receipts signed by the CHS for the cash 
that they receive? 

A 


Q So at the end of the case there really should be no 


question about how much a CHS has been paid? 

That is correct. 

In this case Dan indicates he was paid with cash, correct? 

I believe so. 

Do you know? 

Dan didn't tell me that. 

Do you have knowledge that he was, in fact, paid cash? 

I have knowledge from other agents that he was paid. I 
know our process is to pay in cash but I don't know that for 


certain. 


Q Okay. In terms of the CHS, once all of this recruiting or 


on boarding is taken care of, so they are kind of working, 
correct? They are provided with materials to help them with 
their tasking, true? 

A It depends what their tasking is. 


Q Okay. And tasking is things that they are asked to do for 


the FBI, correct? 
A Correct. 
Q So that's just kind of a word we are saying, this is what 


we want you to do? 
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A Correct. 


Q And then we have admonishments which are these are the 


rules that we want you to play by while you are performing the 
task? 

A That's correct. 

Q Okay. And in order to assist the CHS, the informant with 
accomplishing the tasking, the FBI commonly would provide 
people with recording devices? 

A Yes. Correct. 

In this case key fobs? 

It can ke. 

Have you seen a key fob before? 

Yes. 

Are you familiar with those? 

Yes. 

And so basically it just looks like the keys, a traditional 
kind of a new modern black block remote for your car, correct? 
A Correct. 

But it's actually a recording device? 

Correct. 

And then an informant can be provided with a live wire, 


Correct? 


A When you say a live wire, what do you mean by a live wire. 


Q That means that they are wearing a recording device that's 


transmitting a signal? 
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A That's correct. 
Q So that the FBI, the special agents or whatever it is 
that's going to keep an eye on the CHS and listen to the 
conversations? 

That's correct. 

Dan in this case, that's not a key fob, correct? 

I suppose it could be made into a key fob. 

Okay. But generally they wear a wire, correct? 


We have a lot of different devices we use to conceal 


transmitters. 
Q Okay. You testified yesterday the FBI can provide laptops 
or computers to CHSs -- 
A That's correct. 
Q -- to assist them in terms of a laptop what was provided to 
CHS Dan in this case, was it not? 
A I believe so. Yes. 
And that was a top of the line Surface Pro laptop? 
I don't know the details for what was provided. 
Does the FBI ever hand weapons out to a CHS? 
Not that I am aware of. 
Is there a policy that would allow that to happen? 
We have a lot of policies but I am not -- I am not aware of 


them, but we do have -- we do have a way of documenting and 


providing sources with approval to do something illegal if it 


was required. 
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Q Okay. 

A So I guess that's possible. 

Q In terms of admonishments, if I can flip back to that for a 
second, these rules, you spoke generally yesterday of generals, 
like, be honest, tell the truth to the agents when reporting, 
correct ? 


A Correct. 


Q Can't take independent action so they can't just go out and 
do whatever they want, correct? 
A Correct. 
Q And they can't commit criminal activity without permission 
from the FBI? 

Correct. 

There can be case specific admonishments, true? 

That's true. 

In this case CHS Dan came to the FBI as a member of the 
Wolverine Watchmen, correct? 
A Correct. 
Q So he had already been in. He got in there. That was just 
his own because he was interested in guns and tactical stuff, 
so it made sense for him to try to get to associate with the 
group, true? 


A I would assume so. Yeah. I don't know his actual 


motivation initially, but... 


Q And then he saw things that bothered him within the chats? 
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Correct. 

Okay. And he is put to work as an informant? 

Correct. 

And at that point his job is to provide access to the FBI 
to the goings on within the Watchmen group, correct? 

A Yes, and to be a sounding post. 

A fly on the wall, correct? 

Correct. 

At some point in early June that changed, did it not? His 
role changed with the -- as an informant working for the FBI? 
A He was still an informant with the FBI. 

Q Correct. But his role within the Watchmen, he assumed a 


leadership position with the Watchmen, did he not? 


A He did end up getting a leadership position. Yes. 


Okay. And he was the XO. That's what he got made? 

I believe so. Yes. 

Okay. And that's kind of, like, second in command, right? 
Correct. 


Part of his duties as XO within the Watchmen was to vet 


prospective members, is that right? 

A I don't believe so. 

Q Okay. His job was to communicate and carry out commands or 
directives made by Joe Morrison who was I guess the CO, 
commanding officer? 


A Joe Morrison was the commanding officer. My understanding 
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was he was responsible for providing tactical training as 
required by the group, as requested by the group. 

O Okay. That was part -- as the XO that was part of his 
responsibilities? 

A Correct. 

Q Okay. And when he was brought to that position of XO, he 
informed his handling agents that the Watchmen wanted him to 
serve in that role, correct? 

A I would assume so. I never had any contact with his source 
and didn't know who the source was. 

Q So in real time, in June, you didn't know what Dan -- who 
he was or where he was? 

A Correct. I just knew that we had a source. 

Q But -- okay. But you were in charge of the investigation 
for Ty Garbin, correct? 

A Yeah. So basically what happens with sources to protect 
their identities, there is only a handful of people that 
actually know who the source is. That's the handling agent, 
the cohandling agent, maybe a supervisor, and then that source 
is given a number and anybody else will know that source only 
as a number. I was Ty Garbin's case agent but I was not a 
handler for the source. 


Q Okay. Well, as case agent for Ty Garbin, you are actively 


monitoring, supervising and moving the investigation as it 


relates to Ty Garbin forward, correct? 
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A Ty Garbin, correct. 

Q In your role as a special agent working for the FBI 
assigned to Ty Garbin, that is also -- you have access to the 
materials that are relevant to the investigation that involves 


Ty Garbin, correct? 


A Yeah. So when source reports were made they are loaded 
into my case file. 

Okay. And those are electronic? 

Correct. 

So it's all on your computer, your laptop? 

Correct. 

And if another agent writes a report that is related to the 
investigation, you would have access to that? 
A Yeah. If they -- yeah. If they put it to my case file I 
would have access to it. 
Q Because you want to have institutional knowledge, correct? 
A Correct. 
Q You don't want everybody just running around doing whatever 


it is they happen to go. You try to have a coordinated 


meaningful investigation? 


A Correct. 

Q In the course of your duties in the early summer of 2020, 
the investigating Ty Garbin, you have access to reports that 
are called 1023s, correct? 


A Correct. 
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Q You also have access to reports that are generated by the 
other agents, in this case I'm specifically talking about, 
like, what's called -- it's called -- it's called the ELSURE 
Library Report. It's authored by Henrik Impola, a special 
agent with the FBI? 
A Okay. 

Are you familiar with that document? 

I've seen it. 

Did you see that when it was created? 

I am not sure at what point I saw it but I've seen it. 

All right. When Dan was allowed by the FBI to assume the 
Watchmen XO position, he was given different admonishments for 
that role, was he not? 
A I don't know. 
Q You don't know. You talked a little bit about explosives 


and your experience with domestic terrorism cases that involve 


explosives. You said it's not uncommon for the FBI to 


introduce a source of explosives if you feel like a criminal 
group is getting ready to do something about that, explosives? 
A Correct. 

Q And that's to control the situation so it doesn't get out 
of hand, correct? 

A Correct. 

Q You indicated in this case that there was an undercover 


employee by the name of Red that was introduced to the group? 
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I don't know if I talked about it but there was. Yes. 
And he was a baker; he was playing the role of a baker? 
That's correct. 
And baker means someone that can handle, assemble or 
provide explosives? 
A Correct. 
Q And I think you indicated here this morning that there was 


concern that members of the Watchmen or this conspiracy that 


has been alleged were getting close to acquiring explosives? 

A In my opinion, yes. 

Q Who was making the inquiries for those explosives, if you 
know? 

A You mean inquiries in terms of inquiries with whom? 

Q Well, if you had a concern that they were getting close or 
at least it was getting on the radar that explosives were 
possibly going to be introduced in real terms by someone in the 
world not under the control of the FBI, how did that concern 


come about? 


A Monitoring the traffic from the Defendants, what they were 


Saying on-line and to each other in recordings. 

Q Was Adam Fox one of those individuals that you were 
concerned about? 

A Yes. 

Q Okay. And who is Adam Fox communicating with that gave you 


that concern? 
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He was communicating with the group. 

But not with someone outside the group? 

I can't think of anybody specifically. 

Okay. 

I wasn't the case agent for Adam Fox, so... 

Okay. So as you sit here, you are not aware of what the 
source would be that would have caused the concern for the 
reality of explosives being introduced by the Watchmen into 
their plans? 

A Well, I know they were building explosives, and I know that 
there were multiple conversations with individuals that we were 
not aware of that could provide them with explosives. 


Q Okay. In terms of the arrest in this case, you had an 


opportunity to review the files and the case record related to 
the takedown of the Defendants in Ypsilanti, Michigan on 
October 7th, correct? 

You are saying a report of the actual arrest? 

Well, you have the computer system at the FBI, so -- 


Correct. 


-- you were aware they were going to be arrested? 
Correct. 
And you had been keeping track of other reports that were 


coming in in September leading up to that point, correct? 


A Correct. 


Q You would agree that when the van arrived or the truck 
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arrived in the Ypsilanti not parking lot, it was being driven 
by CHS Dan, correct? 
A That's correct. 


Q And the Defendants that were arrested that night at that 


location, he picked them up, correct, in his truck and drove 
them to the location? 

A That is correct. 

Q When they got to the parking lot, they didn't go into the 
warehouse, did they? 


A I don't believe so. 


Q They were immediately arrested upon their arrival from the 


vehicles? 


A I wasn't on scene but they were still in their vehicles 


when the arrest operation started. 


Q Would you agree that Red wasn't there, whoever Red is? 


A I don't know if Red showed up there or not. 
Q Okay. Would you agree that none of the Defendants 
attempted to give Red money that evening? 
A Attempted to actually physically hand him money? 

Yes. 

I don't believe so. No. 

Okay. Would you agree that the FBI didn't prepare some 
type of fake inert bomb for the individuals to try to buy from 
Red, correct? 


A We did not. That is correct. 
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Q You testified yesterday that you had listened to a lot of 
the surveillance audio that had accumulated in the case? 
A Yeah. The recordings that were made? 

Yes. 

Yes. 

So like, recordings from Luther -- 

Correct. 

-- and whatever? Okay. There was no specific kind of bomb 
that Red was supposed to produce, was there? 
A I am not aware that it was that specific. 
Q It was pretty general, was it not? 
A As far as I know they had not picked out a specific thing 
to buy. 
Q No. It had to be scaled up or scaled down and it could 


have been remote or not remote, correct? 


A Yeah. 

None of those things had been worked out with Red? 

I don't believe so. 

Ty Garbin was your subject, correct? 

Correct. 

You would agree that when Ty Garbin was -- and he was 
arrested out of the truck that the CHS drove to the parking 
lot, correct? 


A He was. Yes. 


Would you agree that Ty Garbin didn't have any money on his 
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person at all, did he? 
A I don't believe he did. 

Adam Fox had $275 in round number? 

Somewhere around there. 

The boys were told by CHS Dan that they would be coming to 
get equipment by Red? 

THE COURT: That's part of the in limine ruling so 

there is no basis for the admission of that right now. 
BY MR. GIBBONS: 


Q When the boys arrived at the parking lot, they were there 


for a purpose, correct? 
Yes. 
And actually more than one purpose, true? 
I am not sure. 


Well, let me ask you this. You said that they were there 


to interact with Red regarding acquiring a bomb, correct? 


A Yes. That was one of the -- one of the reasons for being 


there, yeah, and equipment was the other. 


Q So equipment was the other? 

A Correct. 

Q And Red in this investigation is playing the part of 
someone who does this type of work, this baker role within the 
militia. Now, he is an FBI agent, but the role that he plays 
is that he goes to all the various states. He goes to 


different trainings in different states, correct? 
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A I am not actually sure what his role was. I believe he was 
head of an affiliation with the military. 

O Okay. But did he have -- he was supposed to have had left 
over gear there? 

A Correct. 

Q And that was supposed to be from the summer training 


season, right? 


A T am not sure where the gear was from. 

Q Okay. I think you testified, did you have something to do 
with the pole cams that were used up north? 

A That is correct. 


Q Okay. Where were the pole cameras placed up north and 


maybe you can give me an overview of how that worked? 
A So I had a pole cam placed up to see -- to give a visual 
access to the Luther property, and I also had a pole cam 
installed at the Munith property to see cars coming and going 
into the Munith property. 
Q Okay. Were you involved -- was there a pole cam at the 
boat launch at Birch Lake? 

I believe so. 

Were you involved in that pole cam? 

I was not. 

Okay. Was there a pole cam installed at the governor's 


cottage? 


A That's possible as well. 
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Okay. But you weren't involved in that? 
A I was not. 
Q So you have no knowledge about anything that occurred with 
respect to either of those pole cams? 
A I don't really have any specifics. No. 

MR. GIBBONS: Okay. Your Honor, may I just check with 

my partner real quick and I think I am done? 
THE COURT: Certainly. 


MR. GIBBONS: Satisfied, Your Honor. Thank you. 


THE COURT: All right. Very good. Thank you, 
Mr. Gibbons. 

We'll go to Ms. Kelly. 

MS. KELLY: Thank you, Your Honor. 


THE COURT: And are all Defense counsel using 


Ms. Vandermeer so we'll just have one connection for the 


Defense? Very good. Thank you. 


CROSS EXAMINATION 
BY MS. KELLY: 
Good morning, Special Agent. 
Good morning. 
Q I am going to follow up with the questions about the pole 
cameras that Mr. Gibbons just ended on. Can you explain to the 
jury what a pole camera is? 


A Sure. It's -- basically it's a camera that gets put up 


sometimes on a telephone pole, which is why it's called a pole 
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camera, but it's mounted in a way that gives us visual 
recording of some public space. 

Q And I believe you said you had the pole cam installed in 
Munith, is that correct? 

A That's correct. 

Q And that's at 8008 Dunn Road in Munith? 

A That's correct. 

Q And then you also have a pole cam installed 3025 Skookum 
Road in Luther, Michigan? 


That is correct. 


Did you personally install those pole cameras? 


I did not. No. 


Okay. But you were in charge of those pole cameras? 

So yeah, as the case agent for Ty Garbin and others I asked 
our -- I put in a request to our tech agents who are 
responsible for them and then they installed them. 

Q Okay. And after some trainings or after some events you 
would then review that pole camera footage, is that correct? 
A That's correct. 

Q And how would you review that footage? 

A Basically I would watch it on a computer screen and take 


note of the comings and goings of cars. 


Q Okay. So are you physically removing the pole camera or 


are you removing, like, a disk out of that camera? 


A The pole camera, actually you can watch it live so it 
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transmits and feeds into our server so that we can watch it 
live or in playback mode. 

Q Okay. And then you would occasionally write a report on 
the comings and goings at various trainings or meetings, is 
that correct? 

A That's correct. 

Q Okay. And you said you would make this request to the 
techs to go install these cameras? 

A That is correct. 


Q What kind of turnaround do you have with putting the 


request in and a pole camera being installed? 

A That depends. I would say anywhere from a week to a month. 
Q Okay. And then as I mentioned, you would review the 
footage and then make a report about what you saw, is that 
correct? 

A Correct. 


Q Okay. And at the Munith residence on Dunn Road there were 


several dates that you captured throughout this investigation, 


correct? 

A Correct. 

Q Okay. And those included May the 4th, is that correct, of 
2020? 

A That sounds correct. Yes. 

Q And May the 17th of 2020? 


A Yes. 
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June the 14th of 2020? 

Yes. 

June the 28th of 2020? 

Yes. 

And then August the 9th of 2020? 

That is correct. 

Okay. And you had some idea when a training might be 
happening and so you'd kind of limit that time to when folks 
might be coming and going from the property, is that fair? 


A Yeah. The pole camera was on all the time every day. 


Those were just the windows that I watched the pole cam for 
specifics. 


Q Understood. And then for the weekend in Luther, September 


the 11th through September the 13th, correct? 
A Correct. 
O Okay. And you would monitor those and you got familiar 


with the cars that certain Defendants drove or other 


participants were driving, is that right? 


A That's correct. 
Q And when you are looking at those vehicles you are looking 


for license plates or some other identifying information so you 


can track who is there, is that right? 
A Yes. 


Q Okay. If I could have you look at the Defense exhibit 


book, and I will specifically direct you to proposed items 4143 
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through 4148? 
THE COURT: I don't think the Defense books are up 
there yet. 


MR. KESSLER: Do you have an extra copy for us? 


MS. KELLY: I will. 

May I approach, Your Honor. 

THE COURT: All right. All right. So you are asking 
him to look at 4143, 4148, which are described as photos from 
various pole cams in Luther, is that right? 

MS. KELLY: Yes, Your Honor. And may I ask one more 
foundational question of this witness? 

THE COURT: Sure. 


BY MS. KELLY: 


Q Special Agent Reineck, when you were reviewing the pole cam 


videos, the video also has a date stamp and a time stamp on the 
video, is that right? 

A That is correct. 

Q Okay. And when you were reviewing those videos you would 
agree that those were accurate in their time as you are 
watching them? 


A They were. Yes. 


Q Okay. Thank you. So if you could look at Defense Proposed 
Exhibits 4143 to 4148? 
THE COURT: Do you have any objections to these? 


MR. KESSLER: I don't know, the books that we have 
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been provided have no tabs. 

THE COURT: Well, all right. Look at mine then. Mine 
don't have tabs either but it's way at the end. I want those 
back, too, but take a look at them so we can see if we need to 
go through them individually or if they can simply be admitted 
without objection. 

MR. KESSLER: I don't think we'll have any objection 
to these, Your Honor. 

THE COURT: So they may be admitted and we don't have 
to go through a separate screen. 

MS. KELLY: May I approach, Your Honor? 

THE COURT: Sure. 4143 to 4148 are admitted. 

BY MS. KELLY: 
Q Special agent, do you recognize that to be the pole cam 


that was set outside of Ty Garbin's property on September the 


11th through September the 13th? 


A So I actually believe this is actually a license plate 
reader that was also installed separate from the video from the 
pole cam. 

Okay. 

But it is from Luther from September? 

Okay. 

2020. 


Okay. So tell me -- I didn't know there was a difference 


between a license plate reader and a pole cam reader. 
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A Sorry. Yeah. So in Luther we had two devices installed. 
We had a camera that was mounted up that could pan around and 
move to look at cars but it's not specific enough to grab 

plates. So we also put in a separate camera down lower on the 


road that would just take pictures of vehicles when it saw them 


so that it could actually grab the plate number off the 
vehicle, and that's what these are from. 
Q Okay. And do you -- in looking through those photographs, 
do you recognize some of those vehicles? 
A They look familiar. Yes. 
Q Okay. That first one, and I know it's dark, do you 
recognize which vehicle that is? 

THE COURT: Do you want these displayed? 

MS. KELLY: We can have them. 

THE COURT: All right. It may be nice for everybody 
to see what they are looking at. 

MS. KELLY: Can you, Your Honor? 
BY MS. KELLY: 
Q So looking at Exhibit 4143, and that looks like to me, if 


would you agree, that this truck is going onto the Luther 


property, is that right? 


A That's what it appears to me. Yes. 
Okay. Do you recognize this vehicle? 


No. I do not. 


Okay. I see the timestamp here at 4:29:52 a.m. Is that 
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correct? 
A In UTC time. Yes. 
Q What does that UTC time mean? 


A That's the time zone in Greenwich, so it's either four or 


five hours different than eastern time zone depending upon 
whether you are in standard or daylight savings. 


Q So what time would this vehicle be entering onto the 


property in Luther? 

A Well, it would either be just after midnight or 11:30 p.m. 
I don't know whether it's four hours or five hours difference 
in September at this point. 

O Okay. Then I'll have you go to Exhibit 4145 -- or 4144. 


Excuse me. Do you recognize the vehicles in this exhibit? 


A I see two pickup trucks. 
Q Do you recognize either of those as being Ty Garbin's 
pickup truck? 


A From my recollection Ty Garbin's pickup truck was black, 


maybe. I think it was black, a black F150. 


Q And again, we have this time stamp of 10:50, but it's in 
that UTC time again, is that correct? 

A That's correct. 

O And you are not sure what the timestamp would be then? 

A Well, actually, in -- I didn't pay attention to the first 
one but it says UTC minus four, so I am assuming that means 


6:00 a.m. 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4342 Filed 03/15/22 Page 61 of 222 


61 


Q That's just an assumption though? 
A Yeah. Based upon what it says in the image capture time 
when it says minus four I am assuming it's making that 
conversion but I don't know for certain. 
Q Okay. If we can go to 4145? Special agent, do you 
recognize this truck that's in this exhibit? 
A Yeah. It's a red four-door F150. 
Q You don't recognize whose truck this belongs to? 
A Not offhand. The license plate reader probably caught the 
plate of that, though, and I might have identified it in my 302 
as to whose it was. 
Q Okay. 4146. Special agent, do you recognize this truck on 
the property. 
A Not -- I recognize it as a red pickup truck. Yes. 

You don't recognize whose pickup truck that is? 


Not offhand. 


Okay. 4147, please? Do you recognize whose truck this is, 


special agent? 
A Not from that photo, no. 

THE COURT: Before you put up 4148, there was not a 
copy in my book so I don't know if the government has seen it 
yet or not. Do you have it? 

MR. KESSLER: We do have it, Your Honor. 

THE COURT: Any objection? 


MR. KESSLER: No objection. 
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THE COURT: All right. Give me a 4148 at your 
convenience. Go ahead. 4148 can go in, though. 
BY MS. KELLY: 
Q Do you recognize the truck in this photograph, 4148? 
A Just as a pickup truck. 


Q Now, special agent, you testified that your involvement in 


this case not only with the surveillance or the pole cameras 
that we just kind of looked at, or the license plate readers 
that we just looked at, you were in charge of those as well as 
the license plate readers? 

A Yes. 

Q Okay. You also authored a search warrant and you were 
handling Ty Garbin, is that correct, the case with Ty Garbin? 


A I don't believe I authored the search warrant but Ty Garbin 


was -- I was the case agent for Ty Garbin. Yes. 


Q Okay. You've reviewed the FaceBook records that we've 
talked about and you've testified about, correct? 

A That's correct. 

Q Okay. And you also were involved in physical surveillance 
of residences, is that correct? 

A Correct. 

Q Okay. Now, Mr. Gibbons asked you about these chats and the 
screen shots. You stated you never met with CHS Dan, is that 
correct? 


A Not while the investigation was ongoing. No. 
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Q Okay. And you were never a part of those meetings when he 
was showing his phone, is that correct? 

A That's correct. 

O Okay. Who was responsible to document those chats? 


A Alls I know is Jayson Chambers, Special Agent Jayson 


Chambers and Special Agent Henrik Impola were the ones that 


were meeting with CHS Dan. 


Q Do you know who was making the transcripts of those chats? 


A The 1023s I believe were made by Jayson Chambers. 
Q Mr. Gibbons also asked you a bit about this electronic 
surveillance or E-L-S-U-R evidence that you were also a part of 
throughout this investigation, is that correct? 

Yes. The recordings. 

Correct. Yes. 

Yes. 

Did that include drones? 

I think we used drones to look at some of the property to 
take some visual aerial. 
Q And you reviewed that footage? 
A They were drones or planes. I think they were airplanes. 


Not drones. 


Q Airplanes were used to look at the properties? 
A Well, which property are we talking about? 


Q Well, let's start from the beginning. How about Munith, 


Michigan? 
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A Munith we used airplanes. 

Q Okay. Elk Rapids? 

A I believe that was done by airplane as well, but I am 
not -- I am not a hundred percent if a drone wasn't used. 

Q Okay. There was one listed as in Detroit on October the 
2nd. Would that have been in the Ypsilanti area? 

A Probably. 

O And then also Munith on October the 7th, was that an 
airplane or a drone? 

A There were airplanes up there but I did hear that the 
arrest team may have used a drone but I haven't -- I haven't 
seen that footage. 

Q There were also at least three videos from Grand Rapids, do 
you recall that, of an electronic surveillance, October the 
5th, October the 6th and October the 7th? 

A I am not familiar with that video. 

Q Okay. Did you do a review of the electronic surveillance 
and write up a small summary? 

A Of all of that surveillance? No. I did not. 


Q Okay. Do you recall that first one in Munith, April the 


22nd of 2020? Does that date sound correct with the airplanes? 


A That sounds about right. Yeah. 
Q Okay. When you testified yesterday you talked about when a 
case is being opened it has to go through multiple levels, is 


that right -- 
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Correct. 

-- for that predication, is that correct? 

Correct. 

Okay. And needing some facts to support what you are 
requesting to do, correct? 
A That's correct. 
Q And I assume with the use of airplanes or the use of drones 
that's an additional level that has to go up through the chain 
of command, is that correct? 
A Yes. Those requests are separate from the opening. 
Q Okay. And those multiple levels takes time to make it 
through those multiple levels, is that right? 
A It can. 
Q Would you expect multiple levels to be reached within a 
day? 
A That's possible. Yes. 
Q It's possible. Okay. And that's just to open a case, is 
that correct? 


A Correct. 


Q Because those other items like a drone or an airplane, 
that's got to -- that's got to be a different process, correct? 
A That's correct. 

Q Would you expect the use of a drone or an airplane the day 


after a case is opened? 


A Would I expect? I mean, it's possible. I mean, it would 
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be an authorized technique at that point so we could use it the 
day after a case was opened. 
Q What does that mean an authorized technique? 


A So when we open a case then there are certain tools that 


we're allowed to use. There are different levels of cases. 


There are assessment level cases and there are full 


investigations. When a full investigation is open it opens up 
every investigative tool, but if we open up assessments prior 
to that they limit some of the tools that we can use. 

Are you familiar with the exact date that this case opened? 

The Ty Garbin case? 

The investigation in the Wolverine Watchmen? 

I don't know the exact date. No. 

Okay. Does March the 17th sound approximately right? 

That sounds early. 

That sounds early? 


I don't know that it opened that early. Yeah. I was going 


to say maybe the first of April. 


Q Okay. But you are not sure? 

A I don't have the exact date. No. 

Q Okay. Because I thought you had testified a bit about 
mid-March? 

A Yeah. So mid-March, the -- that's when the information 
came into us initially. 


Q Okay. 
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A And then I know that -- so a case can be submitted for 
opening but doesn't open right away, but it's also based upon 
individual subjects. Is there multiple cases that were opened 


because we opened cases on each individual subject? And so 


there is a lot of different dates when openings happened. I 


believe that four cases were initially opened on four subjects 


but I don't think they were even all the same date because of 


the approval processes for those. 

Q Okay. 

A And I am thinking that Ty Garbin opened right about the 
first of April, and so I am assuming everybody else was around 


the same timeframe. 


Q Okay. But when you say the information came into you, you 
are talking about Dan coming in and showing his phone, is that 
correct? 

A Correct. Yes. 


Q And as this investigation is pending, you spoke with 


Mr. Gibbons about you weren't privy to everything but you were 


getting reports kind of funneled to you and you had access to 
the information, is that right? 

A Correct. 

O And you were relying on what were in those reports as part 
of your investigation, is that correct? 

A That's correct. 


Q Okay. Mr. Gibbons also asked you about the October the 7th 
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date, the day of the arrest, right? 

A Correct. 

Q Had you been to that warehouse, that abandoned warehouse 
over in Ypsilanti prior to October the 7th? 


A I have never been there. 


O Okay. So you haven't gotten off the exits and passed the 
BW3s to make your way to that warehouse? 


A No. I have not. 


Q We talked a little bit about training today in those videos 


that you watched, right? 
A Yes. 
Q Are you familiar with close quarter battle training or CQB 
training? 
A I've heard of it. Yes. 
Q And that's a legitimate thing that people can go pay to 
have training on? 
A I believe so. I have never looked into it specifically. 
But is this a term that you've heard before? 
Yes. 
And you've never looked into it, though? 
No. 
So you don't know what it entails, anything of that? 
I do not. 
Okay. Yesterday when you were looking at Exhibit 18, you 


identified the rifle that was depicted as an assault rifle. Do 
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you remember seeing that? 
A I am not specific on which one 18 was but I did identify a 
couple of rifles. Yes. 
Q Okay. Would you like to refresh your recollection and look 
at Exhibit 18? 
A sure, Yes. 
You recall that photo from yesterday? 
I do. 
Okay. And you recall -- do you recall identifying those as 
assault style rifles? 
A That is correct. 
Q Would you agree with me that there is no definition in the 
national firearm act for assault style rifles, correct? 
A That's correct. 
Q That's just a term of art? 
A Correct. 
MS. KELLY: I have nothing further. Thank you. 
THE COURT: All right. Thank you. Mr. Hills? 
CROSS EXAMINATION 
BY MR. HILLS: 

Q Nice to see you again, special agent. 


A Good morning. 


Q Good morning. I guess let's start from the end if we can. 


The arrest date on this case was October 7th, 2020, correct? 


A That's correct. 
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Q And you testified that UC -- not UCE, CHS Dan went and 


picked up a bunch of individuals and took them to a location, a 


warehouse, and they were arrested there, is that correct? 
A That's correct. 

Mr. Caserta was not among them, correct? 

He was not. Correct. 

Mr. Caserta was arrested at his place of employment, his 
work, is that correct? 

A I believe that's where he was arrested. Yes. 

And went cooperatively with agents? 

I wasn't there so I don't know. 

Okay. You indicated -- you used they a lot, especially 
when you were talking about explosives. They ordered this or 
they got that. You don't have any information that Mr. Caserta 
called up anybody for explosives, is that correct? 

A I don't have any information. That's correct. 

Q You don't have any information that he had explosives on 
him at any time? 

A That's correct. 

Q Okay. So if you used they tried to get explosives, that 


would not include Mr. Caserta, correct? 


A Well, he was part of the group and I don't have anything 


specific to Mr. Caserta. 
Q Well, being part of the group, you mean he was at Luther, 


correct? 
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He was. Yes. 

And there were a lot of people at Luther, is that correct? 

That's correct. 

Do you consider all of those people at Luther a part of the 
group? 
A No. 
Q Okay. But again, you don't have any specific information 
about Mr. Caserta ordering any explosives? 

That's correct. 

Nor giving any money for explosives? 

That's correct. 

Where you began in this investigation, was that in April of 
2020? 
A I was -- I was informed of it I think as early as March, 


but I got assigned a case to Ty Garbin and I think it was the 


beginning of April. 


Q Okay. And Mr. Caserta was not involved with this group or 
the Wolverine Watchmen, if you will, until June of 2020? 

A That is the first we had any information. That's correct. 
Q Okay. And the first event that he went to was June 14th, 
2020, correct? 

A I don't know if he went to June 14th or not. 

Q Okay. There were a lot of FaceBook messages played 
yesterday and today, mostly of Mr. Fox, is that correct? 


A Correct. 
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Q And those were on FaceBook and it was open, open post, 
correct? 

A Correct. 

Q Now, I just want to go -- I don't need to go back through 
all of them, but it looks like those posts started in December 


of 2019? 


A I think that's the earliest one, yes, December. 


Q Okay. And then there were several other ones in through 
the winter and into the spring of 2020, correct? 

A Correct. 

Q And if Mr. Caserta -- you have no information that 

Mr. Caserta was involved with anything prior to June of 2020, 
correct? 

A Correct. 

Q And you indicated, I believe, some of those posts were 
specifically directed towards Joe Morrison, correct? 


A Correct. 


Q You don't have any information that those were directed 


towards Mr. Caserta, is that correct? 

A That's correct. 

Q There was some testimony about III%ers or the III% group or 
militia, correct? 

A Correct. 

Q You don't have any information that Mr. Caserta was a 


IIIŝer, if you will? 
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A I don't. I am not his case agent, but I don't have any 
information related to that. 

Q Okay. You talked about a meeting on June 6th in Ohio I 
believe, is that correct? 

A Correct. 

Q You don't have any information that Mr. Caserta was there, 
is that right? 

A That's correct. 

Q You put up a -- or the government I suppose put up an 
Exhibit 2 related to flex cuffs, correct? 

A Correct. 

Q Those flex cuffs are hard plastic and it looks like they 
sort of look like zip ties, but they are kind of modified zip 
ties if you will, is that fair? 

A That's fair. Yes. 

Q All right. And I think you indicated you use them or your 
team uses them? 

A That's correct. 

Q But they are different than zip ties; they are not zip 


ties? 


A They are -- they are -- they are modified, yeah. They are 


different than just a straight zip tie, correct. 
Q A straight zip tie that you might zip tie, I don't know, 
how about a tarp to a post in the ground? 


A Sure. 
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Q Okay. Now, you played a video of Mr. Caserta shooting his 
pistol, is that right, or I guess the government did? 
A Shooting a weapon. Yes. 
Q I'm sorry. We talked over each other so maybe I'll start 
again so Paul doesn't get mad at me. You watched a video of 
Mr. Caserta shooting his pistol yesterday, correct? 
A Correct. 
Did it sound like he was shooting at steel targets? 
That's possible. That's a possible sound. Yes. 
Would it help refresh your recollection if we listened to 
it again? 
A Yeah. Sure. 


Q Okay. And I want you to pay attention as to how many 


times, if you hear it, if he hits the target, if we can. 


A Okay. 
Q I'm sorry, 99 I believe. 
THE COURT: I don't think 99 is in. I could be wrong. 


There was a lot of things admitted. I am wrong. 99 is in. 


MR. KESSLER: I challenge the relevance of it. I 
mean, if Mr. Caserta is bad at shooting, if that's the point -- 

THE COURT: It's going to be a matter of argument. It 
amy not matter at all but it might. We'll let Mr. Hills go 
torth. 

(Video started, 10:09 a.m.) 


(Video stopped, 10:09 a.m.) 
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BY MR. HILLS: 
Q All right. Thank you. All right. Did it sound like he 
was shooting at steel targets? 

Yes. 


Okay. Three times he hit the target? 


Three is what I heard. 

Out of a lot of shots? 

Out of, yeah. 

Okay. I didn't ask you to count the shots but it was quite 

few? 

Correct. 

And somebody was obviously videotaping that, correct? 

Correct. 

And it sounded like to me the person that was videotaping 
it said something to Mr. Caserta, correct? 


A Oh, I didn't -- I didn't listen for that. 


All right. This video, it was posted, correct? 


Yes. 

That's where you got it from? 
Correct. 

And it was on FaceBook? 

Correct. FaceBook. 

Mr. Caserta posted it? 

I don't recall offhand who posted it. 


All right. It wasn't a secret? 
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Correct. 

Because it was posted on FaceBook? 

Correct. 

Ms. Kelly asked you several questions about pole cams and 
about Luther, and you mentioned that -- something about a 302? 

Correct. 

Is a 302 a report that you do? 

That's correct. 

What exactly is a 302? 

It's basically it's a federal document number but it's the 
format that we write our reports. 

And you did a 3 -- how many 302s? 

I did one for each day that I reviewed a pole cam. 

All right. 

So a handful of them. 

I'm sorry. Go ahead. 

A handful of them. 

And you did a 302 for a review of the pole cams for Luther, 
is that right? 
A Correct. 
Q And the 302 that you did for Luther was of the trucks and 
cars coming in to Luther, is that right? 


A Coming in and going out. Yes. 


Q And the 302 is to help you refresh your recollection as you 


come into maybe testify in court, is that right? 
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Correct. 
Are you familiar with Alex Davidson? 
Yes. 

All right. Alex Davidson was up there training at Luther, 
is that right? 

He was. Yes. 

And you recorded his truck coming into Luther? 

I believe so. Yes. 

Okay. Did his truck come into Luther on 9-12? 

I'd have to see my report to -- for a recollection. 

Would it help refresh your recollection? 

Yes. would. 


HILLS: May I approach? 


THE COURT: Sure. 


THE WITNESS: Okay. 


BY MR. HILLS: 

Do you recall the date that Alex Davidson's truck arrived? 

Yeah. He came in on September 12th, 2020. 

About what time? 

About 9:20 in the morning. 

Do you know when his truck left again? 

I didn't notice that, but I'd have to look at the report 
again for his exit time. I don't have in my report it leaving. 


Q Thank you. Forgive me if you've already answered this 


question, but the apps that we were talking about, the Threema, 
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Wire apps, these are applications that can be downloaded off of 
the app store from your phone? 
A That is correct. 


Q You don't have to go to some secret website or something to 


get these things, correct? 

A That's correct. 

Q Okay. And Mr. Caserta was never in charge of telling 
people to go to a certain app where, or you have to use a 
certain app, is that correct? 

A That's correct. We didn't see him do that at all to 
anybody. 

Q All right. And Mr. Caserta was never in charge -- let me 


back that up. I believe there was some testimony that Joe 


Morrison was in charge of the Wolverine Watchmen? 


A That's correct. 


Q All right. And Dan Chappel became the XO or the second in 


command of the Watchmen? 

A That's correct. 

O And they talked to people as they come in. I think they 
call it vetting, is that correct, to the Wolverine Watchmen? 

A Yeah. Joe Morrison was definitely involved in the vetting 
of people. 

Q Okay. Mr. Caserta was not? 

A Correct. 


You don't have -- I already asked you about Mr. Caserta, if 
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you know he was there on June 14th, and you don't have any 
independent knowledge of that, correct? 
A I do not. That's correct. 
Q All right. Do you have any independent knowledge or did 
you watch any videos or recordings of what events my client was 
present for? 
A I know he was present on -- or on June 28th. 

Okay. 

For sure in Munith. 

Yup. June 28th. Do you know after that one? He was in 
Wisconsin, is that correct? 
A He was in Wisconsin. Yes. 
Q Okay. And that at Wisconsin we have this shoot house, 
correct, that we've seen? 
A Correct. 
Q And do you have any information that my client had ever 
been in a shoot house before that? 
A No. 
Q After Wisconsin there was an event at Fowlerville, is that 
Correct? 

Correct. 

That was July 26th, is that right? 


That sounds about right. 


Do you have knowledge that my client was there? 


I am not sure. 
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All right. After that, Luther, correct? 

Correct. 

And my client was at Luther? 

Correct. 

Okay. So as far as your knowledge -- well, let me -- you 
have knowledge that he was on June 28th and then was it July 
10th, 11th, 12th, 13th for Wisconsin, you are not sure about 
Fowlerville, and then Luther? 

A Correct. 

So basically three that you know about? 

That I can remember offhand. Yes. 

Okay. All right. The thing I wrote down about your 
admonishments to Dan Chappel would have been he's supposed to 
be a sounding -- sounding post? 

A Correct. 

So he is supposed to listen and absorb and report, correct? 

Correct. 

I've also heard that he's supposed to be a listening post. 
Is that another term that would be used? 


A Yes. 


Q Okay. He is not supposed to influence or push anybody in 


any direction? 
A Correct. 
MR. HILLS: All right. Thank you very much. 


THE COURT: All right. Thank you. 
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Unless you tell me you are going to be five or ten 


minutes, Mr. Blanchard, I think we'll probably take a break. 


MR. BLANCHARD: I don't think you should ever believe 
a lawyer who says just five minutes. 

THE COURT: All right. I think we'll take our morning 
break now and come back for Mr. Blanchard's cross and for any 
redirect or recross there might be. I was hoping we might be 
able to get through at least all the crosses but I don't think 
so. I think we need to take a break now. So let's try to 


reconvene in about 20 minutes. We'll try to be on our regular 


trial schedule now and we'll come get you when we are ready. 

LAW CLERK: All rise, please. 

(Jury out, 10:19 a.m.) 

THE COURT: Okay. I know it's a push but let's try 
for 20 minutes. Thank you. 

LAW CLERK: Court is in recess. 

(Recess taken, 10:20 a.m.) 

(Resume Proceeding, 10:41 a.m.) 


LAW CLERK: Court is in session. 


THE COURT: Please be seated everyone. So we are here 


on the second segment of our day and have Mr. Blanchard's cross 


to go. So we'll turn it over to you, Mr. Blanchard. 


MR. BLANCHARD: Thank you. 
CROSS EXAMINATION 


BY MR. BLANCHARD: 
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Good morning. 
Good morning. 
Q I want to take you back to spring of 2020. You lived in 
Michigan then? 
A T dad. 
Q And COVID had just emerged, right? 
A Correct. 
Q The government was trying to figure out how to navigate 
that? 
A Correct. 
And so were the citizens? 
Correct. 
There had been some stay-at-home orders issued in the State 
of Michigan? 
A 


Q First time in all of our lifetimes that we have had to 


navigate that, right? 


A In mine, yes. 
Q And there was a lot of public emotion about the COVID 
restrictions? 

Correct. 

Political figures were involved? 

Yes. 


The president even talked about it? 


Correct. 
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Q President tweeted, liberate Michigan? 
A Sounds familiar. 
Q Now, you saw a video from, I believe, April of 2020 at the 
Capitol; correct? 
A Correct. 
That was Exhibit 6? 


A I don't remember the exact number but yes, I remember 


seeing it. 
A video of Mr. Fox inside the Capitol with a video camera? 


Correct. 


And there were lots of people there? 

Yes. 

It was not a crime to be present there? 

Correct. 

The fact, it's protected activity to protest your 
government, correct? 
A Correct. 

And the FBI reviewed this video from Mr. Fox's FaceBook? 


Yes. 


And you attempted to identify the people present in the 


video? 
A Correct. 


And you did identify some people present in the video? 


Correct. 


You identified Mr. Fox? 
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Correct. 


But you also identified people around him, correct? 


There were other people around him. Yes. 

And you identified them? 

I've seen a few different videos from inside that Capitol. 
We have identified several people. Yes. 


MR. BLANCHARD: Okay. Could we play Exhibit 6, 


(Video started, 10:44 a.m.) 

MR. BLANCHARD: We don't seem to have audio. 

(Video stopped, 10:44 a.m.) 

(Video started, 10:45 a.m.) 

MR. BLANCHARD: Can you pause it right there? 

(Video stopped, 10:45 a.m.) 
BY MR. BLANCHARD: 
Q Right now you can see her back and a little bit of her hair 
talking to -- she was talking to a man in a red suit. Did you 
see that? 
A No. 
Q Let's just play it again from the beginning. She comes in 
and out of the frame several times. 

(Video started, 10:45 a.m.) 

(Video stopped, 10:45 a.m.) 


BY MR. BLANCHARD: 


Q Agent, did you see that blond woman speaking to the man in 
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the red coat? 
A Yes. 
Did you identify that woman as part of your investigation? 
I ‘did not. 
Okay. At this rally on -- in April of 2020, Mr. Croft was 
not present, correct? 
Correct. 
Now, people are allowed to express their ideas, right? 
Correct. 
And their beliefs? 
Correct. 


Even when they are unpopular? 


Correct. 

And that's okay, right? 

That's correct. 

It's okay even if the FBI doesn't like the ideas they 
express? 
A That's correct. 
Q You talked to some of my colleagues about the recruitment 
process for a CHS, right? 


A Correct. 


Q And I think the first step in the recruitment process is 


you have to identify a potential CHS, right? 
A Correct. 


Q So you have to come to know that somebody either wants to 
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1 or could be a confidential source, right? 

2 A Correct. 

3 Q And then after you do that, you do some background 

4 investigation into them? 

5 A Correct. 

6 Then you do an interview? 

7 Yes. 

8 And then admonishments? 

9 Correct. 

10 And then there's got to be some sort of explanation or 
11 training on how to do your job as a CHS, right? 

12 A Correct. 

13 Q I mean, you got to tell them what you want and how you want 
14 them to report and all that sort of thing? 

15 Correct. 

16 And that takes some time? 

17 It can, yes. 

18 How long does it normally take? 

19 It depends. If it's as simple as go to a meeting and 
20 listen to what people have to say, it doesn't take very long at 
21 all. 

22 Q How long? 

23 A It could take five, ten minutes. 

24 Q You could go from learning about them, to doing the 


25 background check, interviewing them, giving them admonishments, 
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training them, who -- 

A You mean the whole process? 
The whole process. 
It could take days. 
And you said that some CHSs get paid? 
Correct. 
They get reimbursed sometimes for expenses? 
Correct. 
They get paid for their time sometimes? 
Correct. 


And when they get paid for their time, it's FBI policy that 


they are to sign a receipt for the money they get, correct? 


A Correct. 
So every time a CHS is paid they'll sign a receipt? 


Correct. 


You would never just give someone an envelope of cash and 
say, here, take off? 
A I would never. 

And no FBI following the rules would do that? 

Correct. 


And so that receipt signed by the confidential human 


sources is a statement by the CHS that they've received money? 
A Correct. 


Q And that signed statement by the CHS says when they 


received the money? 
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1 Yes. 


2 And how much money they received? 


3 Correct. 

4 And after you have these signed statements from the CHS 
5 about what they were paid, you keep them, right? 

6 A Correct. 

7 You don't throw them out? 

8 No. 

9 You provide a copy to the CHS as well? 

10 No. 

11 Okay. But the FBI keeps a copy? 

12 We do. Yes. 

13 And so you are aware that Dan Chappel has been paid for his 
14 time in this case? 


15 A Correct. 


16 Q And you are also aware that he's been reimbursed for 
17 expenses in this case? 

18 A Correct. 

19 And he signed receipts for each payment? 

20 I don't know that. 


21 Well, if the FBI followed its policies there are receipts 


22 signed by Mr. Chappel? 
23 A Correct. 


24 Q I want to talk a little bit about reimbursements. You said 


25 that there are some things that you pay for like meals, right? 
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Correct. 
Or gas? 
Correct. 


But you also reimburse other items, right? 


Correct. 
You sometimes buy laptop computers for people? 
Can. Yes. 


Sometimes buy them extended warranties for their laptop 


computers? 


I guess that's possible. Yeah. I have never done that 


specifically, but... 


It's possible, right? 

Right. 

And it happened in this case, right? 
I don't know. 


You are aware that Dan was reimbursed for an extended 


warranty on a laptop, right? 


MR. KESSLER: He just said he didn't know, Your Honor. 


THE COURT: Right. He just said that. 


BY MR. BLANCHARD: 


How about tires? 

What about tires? 

Have you ever reimbursed someone for tires? 
I have not. 


Are you aware of the FBI ever reimbursing someone for 
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O So you are not aware of reimbursement for tires in this 
case? 
A I am not. 
Q Would that be unusual to you to reimburse someone for 
tires? 
A Maybe unusual but every circumstance is different. 
Q How about smart watches? Have you ever reimbursed someone 
for a smart watch? 
A I have not. 
Q Are you aware of the FBI ever reimbursing someone for a 
smart watch? 

I've heard that that may have happened. Yes. 

May have happened in this case, right? 

Correct. 

With Dan, correct? 

Yeah. 

And then in addition to those reimbursements, you come up 
with a value to put on the person's time, correct? 

Correct. 

And then you pay them in that amount, right? 


Correct. 


And so that's compensation for what happens during the 


case, right? 
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1 A Correct. 

2 Q There's also sometimes the FBI pays people for what happens 
3 after a case, right? 

4 It can. Yes. 

5 Sometimes based on what they produced during the case? 
6 Can be, yeah, as an articulation. 

7 Is there a name for those? 

8 Just CHS payment. 

9 Is there something called a CHS award? 

10 I am not aware of an award. 

11 Okay. But the CHS can come back and ask for more 

12 compensation after a case is over, right? 

13 Can. Yes. 

14 And they do sometimes? 

15 Yes. 


16 And the FBI pays them after the case is over? 


17 Sometimes. Yes. 

18 Some confidential human sources have bad motives, fair? 
19 Sure. 

20 Some do it because they want to make money? 


21 Correct. 


22 Some do it because they are angry? 
23 That could be a possibility. Yes. 
24 You are aware of CHSs or potential CHSs approaching the FBI 


25 because they want to even a score, right? 
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Sure. 

Some do it because they want attention? 

sure. 

They like being the center of attention or having the 
attention from the FBI, right? 

Yup. 

Some do it because they want to get out of trouble? 


Correct. 


Because sometimes working with the FBI can get you a deal 
in another case? 

Possibly. 

It can get reduced charges? 

It's possible. 

Sometimes it can avoid prosecution altogether? 

Yeah. The FBI can't promise that. We have no control over 
that, but that could happen. 
Q Right. You don't make the decision, right? 


A Correct. 


Q But what you can do is you can go talk to a prosecuting 


attorney, a U.S. Attorney, and say, hey, this guy really helped 
the FBI out. Would you do him a favor? 

That could happen. Yes. 

And it does happen sometimes? 

Um-hum. 


Is that a yes? 
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A 
Q Now, you testified that confidential human sources are 
given admonitions, right? 
A Correct. 
Admonitions are rules? 
Correct. 


They are told, here are the rules of being a confidential 


source, right? 
A Correct. 


Q And these are rules about what the confidential source is 


permitted to do? 
A Correct. 

And what they are not permitted to do? 

Correct. 

You testified when Mr. Kessler was asking you questions 
that those admonitions include telling the truth? 


A Correct. 


And taking no independent action? 


Correct. 

And not committing any crimes? 

Correct. 

And ideally you want a confidential source who observes 
things? 
A Correct. 


And reports back truthfully? 
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And completely? 

Correct. 

You want someone who is a sponge, right? 
Yes. 


Like an information sponge; they just soak up the 


information and you guys ring it out of them, right? 


A 


Correct. 
Is that a yes? 
Yeah. We don't ring it out of them. 


Not physically, right? And you want someone who follows 


your directions, right? 


A 


Dan, 


A 


Correct. 

You don't want someone who is steering the case? 

Taking independent action? That's correct. 

Or driving the direction of the case, right? 

That's correct. 

Now, in this case you are familiar with the source named 
correct? 

Correct. 

Dan Chappel? 

Correct. 


And you are aware that he was on boarded by the FBI as a 


source? 


A 


Correct. 


94 
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And went through this process of receiving admonitions? 


A I am assuming he did. Yes. 


Q Okay. Now, you testified I think with Mr. Gibbons that you 


had reviewed a report that I think it's an electronic 


surveillance summary, an ELSURE summary? 


A I've seen it. Yes. 


That's a report about some of what's happened? 


Yes. 


And some of your testimony has been based on that, right? 


Correct. 


Would it -- and when you reviewed that, 


you saw the 


admonitions that were provided to Dan Chappel, correct? 


A I might have. Yeah. If they were documented in there I'm 


sure I read it. 
Q Would it refresh your recollection to ta 
report? 


A Yes. It would. 


ke a look at that 


MR. BLANCHARD: May I approach the witness, Your 


THE COURT: Sure. 
BY MR. BLANCHARD: 


Q Feel free to look at the entire thing. 


might be helpful is the middle of page 2. 


A Middle of page 2. Copy that. Okay. 


Q Do you have a better recollection now -- 


The portion I think 
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-- of the admonitions that were provided to Dan? 


Is it fair to say that Dan was advised not to initiate any 
ideas? 

Correct. 

That was one of the admonitions he was provided? 

Correct. 

He was also admonished not to develop attack plans? 

Correct. 

MR. KESSLER: I think we're getting into hearsay, Your 

Honor. He said he is not the one who admonished him. 


THE COURT: Right. He did. But he also said he 


reviewed the case reports and had recollections, and the case 


reports were prepared by somebody working on the case. I am 


not convinced he is the best witness especially if you are 


going to call CHS Dan we'll all hear what he thinks the 


admonitions were, but I think as long as you don't go too far 
it's fairly innocuous and you can proceed. 
BY MR. BLANCHARD: 
He was admonished not to develop attack plans, correct? 
According to the report, yes. 
You don't doubt that report? 
I don't. 


And he was admonished not to help Joe Morrison help 
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maintain control of the group, correct? 

A Correct. 

O You are also aware of other confidential sources that were 
employed in this case, correct? 

A I am aware of other sources. Yes. 

Q Were they not confidential sources? 

A Confidential sources but I am just understanding which case 
you will be talking about if you are talking about specific 
subjects. 


Q Sure. The one that we are here for the jury is deciding 


there were other confidential sources employed, correct? 
A Correct. 
Okay. One of them was named Steven Robeson, right? 
Correct. 
And you are aware that Mr. Robeson was also provided with 
admonitions, correct? 
A I would assume he would be. Yes. 


Q You are aware that Steven Robeson violated the rules of 


being a confidential source? 


MR. KESSLER: Your Honor, this isn't the right witness 
for any of this, and he is asking for hearsay. He's asking for 
what he might have read in somebody else's report. 

THE COURT: Right. This is a less innocuous area. I 
think you have to be more cautious about this. If you want to 


try to lay a foundation that he had independent knowledge of 
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what happened, okay, but if he doesn't, then all he's going to 
be doing is regurgitating what somebody else said. Go ahead if 
you want to try and lay a further foundation. 

BY MR. BLANCHARD: 

Q Agent, are you aware of a 15-page letter drafted -- 

MR. KESSLER: I can already tell, Your Honor, I'm 
going to object to hearsay. Are you aware of a letter somebody 
else wrote is calling for hearsay. 

THE COURT: Let's let him ask if he is aware of the 
letter. 

MR. BLANCHARD: That's where I was trying to identify 
the letter. That was going to be the extent of the first 
question here. 

BY MR. BLANCHARD: 

Q Are you aware of a 15-page letter that was drafted by 
someone at the FBI to Elizabeth Altman in the Western District 
of Wisconsin on April 1 of 2021? 

A No. I am not. 

O Okay. Are you aware of any letters that were drafted by 


the FBI regarding Mr. Robeson? 


A No. I don't -- I don't know any of the specifics of 


. Robeson. 
Q You have reviewed an inventory of the items that were 
seized in this case, correct? 


A I have reviewed inventories. There is inventories for each 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4380 Filed 03/15/22 Page 99 of 222 


99 


individual case so some of them I am much more familiar with 


than others. 


Q 


You are aware that there was a Bushmaster rifle with a 37 


millimeter smoke grenade launcher that was seized in this case, 


correct? 


A 


I am aware of that. 

Is the FBI in possession of that rifle today? 
We are. 

Where is it at? 

It's in -- secured in evidence. 

Where? 


Here in Grand Rapids. 


Okay. Now, you testified that CHS Dan reported 


conversations with the Defendants, correct? 


Correct. 


He recorded them in person sometimes? 


Correct. 


And he recorded them on the telephone sometimes? 
Correct. 
In total, how many hours of reportings did CHS Dan make? 


I would just be guessing into the hundreds of hours. A 


hundred hours. I am not sure, but it is a lot of hours. 


Q 


A 


You think at least a hundred? 


I mean, I don't know an exact number, but over the course 


of this investigation went on for months and months and there 
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was contact on a regular basis. 


Q 


Okay. And I think you testified that you were not a 


handling agent for CHS Dan, correct? 


A 


Q 


That's correct. 


You testified that Mr. Chappel was handled by Special Agent 


Chambers and Special Agent Impola, correct? 


A 


Q 


Correct. 


Special Agent Chambers is sitting at counsel's table, 


right? 


A 


Q 


That's correct. 


Okay. You said as part of this monitoring there was also 


monitoring of chat messages, correct? 


Correct. 

On Wire? 
Correct. 

And Threema? 
That's correct. 


And maybe some other platforms, right? 


Those are the two main ones that I am aware of. 


And the way that you monitored those was you got -- the FBI 


got Dan Chappel's credentials to log in, correct? 


Correct. 
And logged in from a separate device? 


Correct. 


So it's kind of like how I can get my text messages on my 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4382 Filed 03/15/22 Page 101 of 222 


101 


phone and my iPad, right? 

A Correct. 

Q So you guys essentially just had -- you were logged in on a 
separate device as though you were Dan, right? 

A Correct. 

Q So you could see the things that were being said? 


A The things that Dan had access to were the same things that 


we were able to see. 
Q And the abilities that Dan had were the abilities that you 
had? 
A Correct. 
I want to turn your attention to the October 7 takedown. 


Sure. Arrest. 


Fair description of what it was? 


Yes. 

There had been planning on the FBI's end before that, 
correct? 

Correct. 

On how to accomplish the takedown, correct? 

Correct. 

And there was a ruse that was set up, correct? 

Correct. 

Involving free gear? 

Correct. 


And when we say gear we are talking about tactical gear, 
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right? 

Correct. 

Like free plate carriers? 

Yes. 

Free drop leg holsters? 

Correct. 

Drop leg holsters are the cool ones where it's lower on 
your thigh, correct? 
A Right. 
Q And the idea was that these guys going to Ypsilanti would 
get some free gear? 
A Correct. 


Q And it was decided amongst the agents that you shouldn't 


send pictures of the free gear to these gentlemen? 
A That I don't know what decision was made about that. 
Q You are aware that pictures were not sent in advance, 


Correct? 


A I am not aware of any pictures being sent. 


Q The concern was if they knew what the gear was they might 
not show up, right? 

A I don't know about that. 

Q Now, on October 7, at this rose to get free stuff, 

Mr. Croft wasn't present, correct? 

A That's correct. He was not. 


Q And I think you said he wasn't present at the Capitol 
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rally, true? 


Correct. 

And he wasn't at the Munith training? 

Correct. 

Well, either of the Munith trainings, right? 

I am not aware of him being at any of them in Munith. 


There were two or three at Munith, is that right? 


No. There were more than that. 
Okay. He wasn't at any of them? 


Correct. 


All right. And there were some meetings in Lake Orion, 


right? 


Correct. 

He wasn't at those either? 
Correct. 

Not at any of them? 


Correct. 


There was some training in Fowlerville? 


There was. Yes. 


That's where the PT Cruiser videos were shot, correct? 


I think so. Yes. 
He wasn't there either, right? 
Correct. 


There was a meeting in the basement of the Vac Shack, 


right? 
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Yes. 


He wasn't at that one? 


He was not. 

There was a barbecue at Sean Fix's house? 
Correct. 

He wasn't there either, was he? 

No. 


I just -- if I could have Exhibit 4143 up, please? I'm 


sorry, 4148. And so this was the license plate reader pictures 
that we talked about on cross examination with Ms. Kelly, 


correct? 


Correct. 
And there was some talk about time zones, right? 


Correct. 


And so you said UTC is a time zone, right? 


Correct. 
And UTC stands for coordinated universal time, right? 


Universal -- yeah. Something like that. Coordinated 


universal time. 


Coordinated universal time? 
Correct. 


And minus four is a time zone -- a time offset from UTC, 


right? 


Correct. 


UTC minus four is the same thing as eastern time, right? 
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A I believe that's what that means in that right there. Yes. 
Q And so what it says there when it says 7:10 -- 7:10:40 p.m. 
UTC minus four, that's expressing the local time of 7:10 p.m., 
correct? 
A I am pretty sure that's what that means. Yeah. 
Q You wrote a report about this surveillance dated October 
3rd, 2020, right? 
A That sounds right. 
Q Would it refresh your memory on the time stamps to look at 
your report? 
A Yes. 

MR. BLANCHARD: Can I approach? 

THE COURT: Sure. 
BY MR. BLANCHARD: 
Q And feel free to look at anything, but I think the second 
to the last page has the relevant entry. 


A Okay. 


Q After reviewing that would you agree that the local time 


when this photograph was captured was 7:10 p.m.? 
A Yes. 
In Michigan? 
I would agree with that. Yes. 
Okay. So it wasn't 7:10 minus -- it wasn't 3:10? 
Correct. 


Okay. And then you talked to I think Mr. Kessler about one 
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of the reasons you'd bring an undercover like Red in is for 
safety? 

A Correct. 

Q Because you are concerned that people might be trying to 
get explosives or might have explosives or something like that, 
right? 

A Correct. 

Q Now, in your role as case agent for one of the subjects 
here, were you aware of a concern in May of 2020 that Joe 
Morrison possessed C-4? 


A No. I was aware that Pete Musico was claiming to have C-4. 


Q So you are aware that Pete Musico expressed that he might 
have had C-4 in May of 2020? 

MR. KESSLER: Your Honor, I am going to object to the 
form of these questions. He keeps asking him are you aware, 
but that's just a veiled attempt to get hearsay. 


THE COURT: We'll see if he goes further. You didn't 


object until now so we'll see where he goes from here if he's 


finished. 
BY MR. BLANCHARD: 
Q After you formed those concerns, did you inject an 


undercover agent in May of 2020? 


A We did not. 


MR. BLANCHARD: If I could have just one moment, Your 
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THE COURT: Sure. 

MR. BLANCHARD: If I could collect my documents from 
the witness I'll pass the witness. 
THE COURT: All right. Do you have any redirect? 


. KESSLER: Yes, Your Honor. 


COURT: All right. Do you want to get started 


. KESSLER: Oh, I thought. -- I thought he had more. 
COURT: I think he is finished. 


. KESSLER: I'm sorry, Your Honor. 


REDIRECT EXAMINATION 


BY MR. KESSLER: 


Q Let me go back to the beginning, and what I'd like to do 


with you is just cover some of the ground that my colleagues 


have covered here. 


You were questioned first by counsel for Mr. Fox, and 
let's just reemphasize, you were asked is it lawful to have 
assault rifles and body armor, is that right? 

A Ie. ISi 
And the FBI wouldn't open a case on somebody just for -- 

MR. BLANCHARD: I am going to object to the leading 
nature of these questions, Your Honor. 

THE COURT: Well, I mean, on redirect it can be a 


little bit more, you know, impregnated. This is a point that 
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everybody seems to agree on. So you know, you don't have any 
stipulations, but everybody seems to agree it's perfectly 
legal. I don't know why everybody is spending so much time on 
it. Go ahead. 
BY MR. KESSLER: 
Q I'll ask it the other way then. Would the FBI open a case 
on somebody for possessing lawful firearms? 
A No. 
Q It's also lawful to possess a ski mask or a crowbar? 

MR. BLANCHARD: I am going to object to the leading 
nature of the questions, Your Honor. 

THE COURT: This is just a set up. Go ahead. 
BY MR. KESSLER: 
Q It's also lawful to possess a ski mask or a crowbar, right? 


A Yes. It is. 


O Okay. In a burglary case would you consider those 


evidence? 

A Yes. 

Q Okay. And as far as firearms, there are a lot of people 
who are at those protests who were open carrying firearms 
lawfully, is that right? 

A That's correct. 


Q And a lot of those people were not arrested or ever charged 


with a crime, were they? 


A No. They were not. 
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Q If one of those people said on a recording that they 
intended to shoot the governor or shoot their guards, would 
that alert the FBI to take it to a different level? 

A Yes. It would. 

Q Okay. In the same vein, you were asked if it was lawful to 
use an encrypted chat application. Is it? 


A Yes. It is. 


People use them for all kinds of reasons, right? 

That's correct. 

In the same vein, if you saw an encrypted chat application 
somebody saying you can delete this to make sure the FBI 
doesn't see what we're talking about, would that cause you 
additional concern? 

A It would. 

Q Okay. Also, is it lawful to you -- were asked about this. 
Is it lawful to train as part of a militia? 

A Yes. It is. 

Q Okay. And would the FBI open a case on somebody just for 
belonging to a militia? 

A No. 


Q Okay. If you learned they were saying particular things, 


would you take that into account in deciding whether to open a 


case? 
A 


Q So if somebody specifically said they wanted to kidnap the 
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governor, would that cause you to think about opening a case? 
A 


Q If somebody said that that training wasn't without a 


purpose, if you get my drift, in that same conversation, would 


that cause you concern? 
A Yes. 


Q If you had expressed over and over again concerns about 


operational security and making sure law enforcement didn't 
know what you were up to, would that factor into your 
predication decision? 

A It would. Yes. 


Q Okay. You were asked by one of my colleagues whether or 


not somebody can be on the government's radar for things they 
say on the Internet, right? 
A Correct. 
Q Would the FBI ever open a case for somebody just expressing 
their First Amendment protected speech? 
A No. 

It takes more to open a case, right? 

That's correct. 

So you would be looking for specific actions following up? 

That's correct. 

So things like casing the governor's house? 

MR. GIBBONS: Objection, leading. 


THE COURT: It's really leading now. 
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MR. KESSLER: Okay. 

THE COURT: It's completely leading. So you know, and 
this is redirect. Let's just not go over everything all over 
again or we'll never get past one witness. 

MR. KESSLER: It won't take too long, Your Honor. 
BY MR. KESSLER: 


The protest at the Capitol, perfectly lawful? 


Q Okay. And a lot of people, like whoever that woman was 
with the blond hair, not arrested, right? 

MR. BLANCHARD: I am going to object to the leading 
nature. 


THE COURT: It is leading. Let's just move on. The 


Capitol is where you start. I mean, how many times do we have 


to go over this point? 
MR. KESSLER: Okay, Your Honor. 
BY MR. KESSLER: 


Q You were asked about whether an informant could ever be 


authorized to do what's called otherwise illegal acts, right? 
A Correct. 

Q So for example, might you have to authorize someone to 
smoke marijuana? 

A Yes. 


Q Okay. What would happen if somebody was investigating a 


drug ring, for example, and they were asked to smoke marijuana, 
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and they said, I can't? I'm prohibited by my confidential 
human source agreement. What would happen? 

A They'd get kicked out of the group. 

Q Okay. You were also asked about whether CHS Dan at some 
point assumed some sort of leadership position in the Wolverine 
Watchmen? 

A Correct. 


Q So let's take a traditional type of FBI case like a mafia 


case, right? Are some people foot soldiers? 

A 

Q If one of those people was a confidential human source, 
would it be a good thing or a bad thing in your investigation 
for your access if they got promoted? 

A It would be a good thing. 


Would you be able to learn more then? 


Yes. It would provide more access. 

Okay. Would the FBI ever advise somebody who was a 
confidential human source who was being offered a promotion, 
however informal, to decline it? 

A Not unless it was to run the whole thing and direct it all. 
Q Okay. So if somebody was offered a promotion who was a 
source and they said no thank you, what would you expect to 


happen? 


A They probably would have less trust in that person. 


Okay. So wouldn't be able to gather information? 
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1 A Correct. 


2 Q You were also asked if explosives, people reaching out to 


3 get explosives was a real concern in this case? Let me ask you 
4 specifically, did Mr. Fox reach out -- did he talk about 

5 reaching out to somebody by the name of Matt Keepers? 

6 He did. Yes. 

7 And he is on our witness list, right? 


8 Yes. 


9 He is a real person? 


10 He is. 

11 Okay. And Mr. Fox referred to him as what? 

12 A baker. 

13 Okay. And Mr. Harris, did he refer to somebody also as a 
14 baker? 

15 A Yes. 

16 Q Did the FBI reach out to somebody by the name of Adam 
17 Cowan? 

18 We did. Yes. 

19 And he is a real person, right? 

20 He is. Yes. 

21 Also on our witness list? 

22 That's correct. 

23 Does he have any significant distinguishing features? 
24 Yes. He is missing fingers. His hand a mutilated. 


25 And as part of researching him did you look into his 
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criminal history? 
A I didn't personally but the FBI did. 

Okay. Was it explosives related? 

Yes. 

You were shown a video of Mr. Caserta shooting, and 
actually, we put that in, where he was shooting with a pistol, 
and my colleague made a point that he only hit the target three 
times during that shooting? 

A Correct. 

If you get shot three times can you die? 

Yes. 

On the FaceBook pages you were asked a number of times 
about whether those were all public. Are there various levels 
about how public things can be on FaceBook? 


There were. Yes. 


Some messages are direct person to person? 


Correct. 
Are they visible to anybody besides those people? 


No. 


And are some messages only open to followers of that 
person? 
A Yes. 


Q Okay. And other things that you just post right on your 


page, would they be visible to everyone? 


A To yes, anybody. 
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Q So the exhibits that you were asked about here, did they 


encompass any of those or all of those groups? 


A I believe they were definitely within the follower's group 
and some of them were public. Yes. 
Q Okay. You were asked by counsel for Mr. Caserta if he was 
involved in vetting people for the Wolverine Watchmen. Again, 
going back to La Cosa Nostra or some of the other international 
terrorism cases, did those groups have foot soldiers? 
A Yes. 
Q And are some of those people not involved in vetting other 
people? 
A That's correct. They wouldn't be. 

That just means they are not leadership, correct? 

That's correct. 

You were also asked if you had any information about if 
Mr. Caserta had ever been in a shoot house before? 
A Correct. 


Q Okay. So you have no evidence to suggest that this was a 


hobby he had been doing for a long time, do you? 


A No evidence to that. 

Q Okay. You were asked if people -- by a number of my 
colleagues if a confidential human source is supposed to be a 
listening post? 

A Correct. 


Okay. You don't ask confidential human sources to be deaf 
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and dumb, do you? 
A No. 
MR. GIBBONS: Objection. 
THE COURT: That's completely leading. You know, you 


may have to be more open-ended than that. Otherwise, it's just 


your argument from the lectern, so reframe it if you can. 
MR. KESSLER: Sure. 

BY MR. KESSLER: 

Q What do you ask them to do? 

A We ask them to get involved and to pay attention and to 

listen and collect information and bring that back to us and 

provide that to us. 

Q Does that sometimes involve having to talk to the other 

people? 


A Yes. It does. 


Q And finally, one of my colleagues here just asked about 

Mr. Croft, a number of places that Mr. Croft wasn't. Like, he 
wasn't at this meeting or he wasn't at that meeting. Mr. Croft 
lived where? 

A In Delaware. 

Q Which is how far from here, just roughly, in terms of hours 


to drive? 


A I would guess maybe 10, 12 hours. 


Q Okay. So while you were carrying out this investigation, 


were you surprised that Mr. Croft didn't make every local 
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meeting? 


No. 


He did make it to the June 6th meeting in Dublin, Ohio? 


He did. Yes. 

About how far do you think that is from Delaware? 

I don't know. Six, eight hours maybe. 

He did make it to the one in Cambria, Wisconsin on July 
llth and 12th right? 
A Correct. 


Q The one where we saw the picture of him standing there with 


shotgun? 

That's correct. Yes. 

Even farther from Delaware, is that fair? 

Yes. 

He made it to the one in Luther, Michigan on September 12th 
13th in Northern Michigan? 


That's correct. 


Q And he was outside or he was right in the vicinity of 


Governor Whitmer's house on the night of September 12th and 
13th? 
MR. BLANCHARD: I object to the leading -- 
BY MR. KESSLER: 
Q Was he -- was he near Governor -- 
THE COURT: That's the leading question and it's 


improper on redirect. 
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1 BY MR. KESSLER: 
2 Q Where was he the night of September 12th and 13th? 
3 THE COURT: If you now? You need foundation for that. 
4 I mean, you're going to have other witnesses who can address 
5 that unless you can lay foundation for this witness. 
6 BY MR. KESSLER: 
7 Were there recordings made of that, of that night? 
8 There were. Yes. 
9 Have you heard those recordings? 
10 I have. Yes. 
11 And did you hear Mr. Croft's voice on those recordings? 
12 I did. Yes. 
13 What was he talking about? 
14 They were talking about the governor's residence up in Elk 
15 Rapids. 
16 MR. KESSLER: I have nothing further, Your Honor. 
17 THE COURT: All right. Recross, Mr. Gibbons? 
18 MR. GIBBONS: I am satisfied, Your Honor. 
19 THE COURT: Ms. Kelly? 
20 MS. KELLY: Thank you, Your Honor. Briefly. 
21 RECROSS EXAMINATION 
22 BY MS. KELLY: 
23 Mr. Kessler just asked you about a man named Adam Cowan? 
24 Yes. 
25 Do you have any information that Mr. Harris actually talked 
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to Mr. Cowan? 

A I don't. 

Q Do you have any information that Mr. Harris actually texted 
or did any kind of chat with Mr. Cowan? 

A No. 


Q Okay. Are you aware of any other meeting that Mr. Harris 


may have had with Mr. Cowan based on your information? 


A No. 

Q You testified a little bit just now about the importance of 
being promoted into a group for a CHS because they would be 
provided more access, correct? 

A Correct. 

Q Okay. And are you aware of that meeting on June the 3rd at 
Ty Garbin's house, correct? 

A Correct. 

Q It was Ty Garbin, Paul Bellar, Daniel Harris, Dan Chappel 
and Joe Morrison, correct? 

A Correct. 

O And the boys actually voted Dan to be the CO of the group 
that evening, correct? 

A I think that's what happened. Yes. 

Q And he said no because I don't have a big enough social 
media footprint, correct? 


A I don't know exactly what he said but he declined that, 
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Q Okay. And with respect to the vetting question, you are 
aware that Dan was responsible for the vetting for the 
Wolverine Watchmen, correct? 
A I am not aware of that. No. 
Q Okay. Would it surprise you to know that he was involved 
with the vetting? 
A Yes. 
Q Would it surprise you that know that he spoke to his 
handling agents about the vetting and the questions that he was 
asking during the vetting process? 

THE COURT: That's subject to the in limine ruling, so 
if you have another way to get it in I'm open to hearing it. 


BY MS. KELLY: 


Q Did you review any messages between CHS Dan and the 


handling agents about vetting questions? 


A No. 
MS. KELLY: Thank you. I have nothing further. 
THE COURT: All right. Mr. Hills? 
RECROSS EXAMINATION 
BY MR. HILLS: 
Q Just because you are promoted that doesn't change the 
admonishments, is that correct? 
A That's correct. 
Q All right. The admonishments stay the same. 


Mr. Kessler indicated that he made a comment or asked 
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a question about foot soldiers, correct? 

A Correct. 

Q Foot soldiers aren't necessarily involved in leadership, 
correct? 

A Correct. 

Q All right. But the foot soldiers are to follow orders and 
commands, correct? 

A Correct. 

Q All right. And you know, that's Mr. Caserta's philosophy 
is not to follow orders, correct? 

MR. KESSLER: That's speculation. 

THE COURT: That's definitely an in limine ruling 
because I don't know how he'd know that out-of-court statement 
from Mr. Caserta. 

MR. HILLS: Thank you. 
THE COURT: All right. Mr. Blanchard? 


MR. BLANCHARD: I'm satisfied. 


THE COURT: All right. Very good. Then this witness 


can be excused. Thank you. 

(Witness excused, 11:22 a.m.) 

THE COURT: And we'll go to the government's next 
witness. 

MR. KESSLER: Is he subject to recall? He has other 


duties he can be back on relatively short notice. 


THE COURT: Given the way we proceeded yesterday 
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everybody should have had their opportunity. If something 


comes up that was unexpected we'll deal with it, but certainly 
doesn't need to stay here for the duration. 

MR. KESSLER: Thank you, Your Honor. 

THE COURT: Go ahead. 

MR. ROTH: Thank you, Your Honor, we call Special 
Agent Leslie Larsen. 


LESLIE LARSEN, GOVERNMENT 


having been first duly sworn, testified as follows: 
(Witness sworn, 11:23 a.m.) 
THE COURT: All right. Step up and get settled and 
we'll give you a minute to get settled, and then Mr. Roth. 
MR. ROTH: Thank you, Your Honor 
DIRECT EXAMINATION 
BY MR. KESSLER: 
Q Good morning. 


A Good morning. 


Q Can I have you start by stating and spelling your complete 


name? 
A Leslie Larsen, L-e-s-l-i-e, L-a-r-s-e-n. 
THE COURT: And try to full the microphone a little 
closer if you would. 
MR. ROTH: Thank you, Your Honor. 
BY MR. ROTH: 


Q Where are you employed? 
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1 With the FBI. 

2 In what capacity? 

3 As a special agent. 

4 How long have you been at the FBI? 

5 I've been with the FBI since 1999. 

6 In that capacity are you trained in the process of laser 

7 mapping? 

8 

9 Could you please describe that training for the jury? 

10 A Sure. The training for laser mapping or laser scanning is 
11 approximately a 40-hour course that we take with the 

12 manufacturer of the scanner, the manufacturer name is called 
13 FARO. 

14 Q So with that premise could you now tell them what exactly 
15 laser mapping is? 

16 A Sure. Laser mapping is taking a scanner device. We place 
17 it on a tripod. The scanner head moves around in a circular 
18 fashion, and it sends out an infrared beam out to the 

19 environment that it sees. When the beam hits something it 
20 records that data and reflects it back into the scanner head, 
21 and we save that data on an SD card. We make several files or 
22 moves around to create a virtual 3D world or map of the area. 
23 The scanner can only see line of sight, so as the scanner beam 
24 goes out it sees whatever it sees directly in front of it. So 


25 if there is an object in front of something it can't see that, 
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1 so in order to capture an environment we often have to move the 


scanner around the area in several different moves to capture 
different sides of things. 
Q Can you also aid the scanner -- aid the scan with a 
hand-held scanner? 
A Yes. We can add with a hand-held scanner. 

What's the purpose of that? 
A So a hand-held scanner is a smaller unit than our larger 
scan -- scan unit and it allows us to get into smaller spaces. 
So if you imagine a chair has several different planes on it. 
The full size scanner can't necessarily satisfy all of the 
planes of the chair. So the hand-held scanner can be used to 
get into smaller spaces like up underneath chairs, underneath 
tables in and around smaller items. 
Q From these scans you are able to make sort of a recreation 
of that area? 
A Yes. That's correct. 
Q Were laser maps or models made of several of the locations 
in this case? 

Yes. They were. 

Which locations? 

We used the scanner in an area on Timberlake Drive and in 
and around different parts of Elk Rapids. 


Q Was that what was identified, too, as the governor's 


cottage or vacation home? 
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Yes. It was. 
As well as a nearby bridge? 
Yes. 
Was the scanner also used at a property in Luther? 
I don't have knowledge of the scanner property in Luther. 
You didn't participate in it, but are you aware that one 
was ultimately made? 
A Yes. 
Q All right. And similarly, you were not involved in it but 


was a scan made of the store referenced as Vac Shack? 


A Yes. 
Q Very good. Did you participate in the scanning of the 
governor's home? 
A Yes. I did. 
Q Are those scans identified as Proposed Exhibits 417.1 and 
417.2? 
A Yes. They were. 
Q Do each fairly and accurately depict the home and the 
surrounding area? 
A Yes. They do. 

MR. ROTH: Your Honor, I would move for the admission 
of Proposed Exhibits 417.1 and 417.2? 


THE COURT: All right. What's the Defense position? 


Objections? No objections, Mr. Gibbons? 


MR. GIBBONS: I believe an adequate foundation has 
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been laid, Your Honor. No objection. 
THE COURT: Ms. Kelly? 


MS. KELLY: No objection. 


HILLS: None. 
. BLANCHARD: I don't have an objection. 


COURT: Go ahead. They will be admitted. 


MR. ROTH: Thank you, Your Honor. 

BY MR. ROTH: 

Q So before we play the video, where is that home? 

A This home is located at 6815 Timberlake Drive in Elk 
Rapids, Michigan. 

Q Could you describe that area generally? 

A Generally it is a smaller road that ends in a cul-de-sac 
area off of U.S. 31. The roadway is next to Birch Lake, and 
the property that we scanned also has lakefront access to it, 


including a dock. 


Q So as we referenced there are two videos, 417.1 and 417.2. 
What are the two different areas shown in those videos? 


A So the videos show a water area with a dock. It also shows 


the property or the residence located at 6815 and the out 


buildings associated with that. You can see the area from the 


dock leading up into a small wooded area that then leads into 
the house and the out building areas. Those areas then have a 
garage and driveway that leads onto the Timberlake Drive Road. 


Q Thank you. With that preface we can play 417.1, please. 
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Thank you. Thank you. Can we also play 417.2, please? Thank 
you. Thank you. Are these renditions exact replicas or 


approximations of these areas? 


These are replicas as they were seen that day. 

Did you also assist in scanning the nearby bridge? 

Yes. I did. 

Is that identified as Proposed Exhibit 231? 

Yes. 

Does that fairly and accurately depict that bridge? 

Yes. It does. 

MR. ROTH: Your Honor, I would move for the admission 

of Proposed Exhibit 231? 
THE COURT: Any objections? I don't see any. 
MR. BLANCHARD: No. 


THE COURT: All right. It's admitted. 


MR. ROTH: Thank you, Your Honor 
BY MR. ROTH: 
Q Before we play that, could you please describe for the jury 


where that bridge is relative to the home we just looked at? 


A So this bridge is a vehicle traffic bridge with both 


northbound and southbound traffic. It is part of U.S. 31 and 
Ames Street is the cross street there. This is a style I-beam 
constructed bridge. It spans a distance that there is an inlet 


there for the Elk River, so the bridge is over the water. 


Underneath the bridge area there is a walking path or a 
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pedestrian area that you can get from one side of the area to 
the other side of the area. 

Q Could you give us an idea of how far it is from the home 
that we looked at? 


A The bridge is located approximately 2.7 miles south of 


where the governor's house is. 
Q And do you have to go over this bridge to get to that area 
to that home? 
A This is the main path to get over into that area. 

MR. ROTH: Thank you. With that could we please play 
231? Thank you. I have nothing further. 

THE COURT: All right. Thank you. Anything, 
Mr. Gibbons? 

MR. GIBBONS: No, Your Honor. I'm satisfied. 

THE COURT: Ms. Kelly? 

CROSS EXAMINATION 


BY MS. KELLY: 


Q Good afternoon. You mentioned the bridge -- the steel 


I-beam bridge is the main path across 31, is that right? 
A Yes. Correct. 
Q There's also another bridge that's just west of that bridge 
that we just saw in the video, is that correct? 
A Yes. Correct. 
MS. KELLY: I have nothing further. Thank you. 


THE COURT: Mr. Hills? 
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MR. HILLS: Nothing. Thank you. 

THE COURT? Mr, Blanchard? 

MR. BLANCHARD: I don't suppose the Court wants me to 
repeat what Ms. Kelly did so I'll pass. 
THE COURT: Fair enough. Any redirect? 


MR. ROTH: No, Your Honor. Thank you. 


THE COURT: Thank you. You may be excused. 
(Witness excused, 11:33 a.m.) 
MR. KESSLER: The government calls Special Agent 
Christopher Long, Your Honor. 
CHRISTOPHER LONG, GOVERNMENT 
having been first duly sworn, testified as follows: 


(Witness sworn, 11:33 a.m.) 


THE COURT: All right. Please take the stand, get 
settled, and we'll turn it over to Mr. Kessler. 
MR. KESSLER: Thank you, Your Honor. 
DIRECT EXAMINATION 


BY MR. KESSLER: 


Q All right. Good morning. You are Special Agent 


Christopher Long of the FBI? 
Yes. 
And you work in the Baltimore field office, correct? 
I do. I am on the Wilmington RA. 
Wilmington RA. What does RA stand for? 


Resident agency. 
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So it that a suboffice of the main office in Baltimore? 
That's correct. 
And when you say Wilmington, that's in Delaware, correct? 
That is correct. 
So that Maryland office actually covers Delaware as well? 
That's correct. 
How long have you been a special agent with the FBI? 
For six years since 2016. 
And have you been doing any specific special duties since 
2018? 
A I have. I have been a swat member since 2018, and I've 
been a bomb tech since -- basically since I came in 2016. 
Q So we'll talk a little bit about being what a bomb tech is 
in a moment. But before you came to work in the FBI what did 


you do? 


A I served in the United States Army as a special forces 


medical sergeant. I was green beret. While I was stationed in 
Florida I went to a navy school to learn explosive ordinance 
disposal, which is the military's form of bomb tech. So I have 
done that since 2005. 

Q Did you work for a program called operation render safe? 

A I did. So I worked for the render safe unit for almost 
four years after my military career, which consisted of four 
teams designed to interdict weapons of mass destruction on the 


nuclear level, which also included chemical, biological and 
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explosive devices associated to either Cat A situations. 


Q What's a Cat A situation? 


A Category A is basically a situation where either the mass 
casualty issues related to the explosive detonating would kill 
hundreds of thousands of people or it would be a physical 
device specifically attached to an individual, meaning a caller 
bomb or something like a vest bomb or something like that. 

THE COURT: Go ahead. Sorry. 


MR. KESSLER: Okay. 


HE WITNESS: Better. 

BY MR. KESSLER: 

O I think it's for the court reporter mostly. Can you pick 
him up? Terrific. Thank you. 


Okay. So what are your current duties? 


A Currently I am a special agent investigating international 


terrorism and domestic terrorism out of the Wilmington RA. 
Q Back in the fall of 2019, were you assigned to investigate 
Defendant Barry Croft? 
A Yes. I was. 

Tell us how that came about? 
A So it came in as an initial complaint that the individual 
was a person prohibited and was posting antigovernment anti-law 
enforcement rhetoric on his FaceBook page and was actively 
engaging in weapons, shooting guns and things like that. 


Q Okay. Let's fast forward a little bit to June 6 of 2020. 
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Did you learn that Mr. Croft would be attending a meeting? 
A We did. Yes. 
Where was that meeting taking place? 
That was Dublin, Ohio. 
Did you have reason to believe that might be relevant to 
your investigation? 
A We did. So we had a number of individuals that are 
reported to us that Barry Croft was going to organize a group 
of individuals to have a discussion. We didn't know what that 
discussion was, but leading up to all of the -- all of the 
information that he was anti-law enforcement, antigovernment, 
one of the individuals actually had said that they were -- 
MR. BLANCHARD: Object to the hearsay nature. 
THE COURT: Right. I mean, the general tip is a good 
place to start. After that we should stop. 


MR. KESSLER: Sure. 


THE COURT: And the purpose of this evidence, we're 
just trying to get information to the jury about how this got 


on the radar, not to test the validity or truthfulness of any 


particular statement from a third party. So go ahead. 


MR. KESSLER: Sure thing, Your Honor. 
BY MR. KESSLER: 
Q So without telling us what anybody specifically said, did 
you want to know what was going on at this meeting? 


A Yes. We did. 
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Q Okay. And did you know whether the FBI had any sources 
anywhere in America that would have access to this meeting? 
A Yes. We did. 

Okay. And who might that have been? 

A We had an individual that was having conversations with 
Mr. Croft prior to, and we had found out from his handling 
agent that he was going to be attending this meeting as well. 

Who was that individual? 

Steve Robeson. 

Okay. And who was his handling agent, out of which office? 

Wisconsin. 

Okay. So did you contact Wisconsin about that? 

So we found out, yes, we had conversations with the 
handling agent regarding when he would be arriving and how long 
the meeting was going to be occurring. 

Q All right. And what's the term access mean when you are 
talking about confidential human sources? 

A So access is related to meaning that the individual was 
going to have a close proximity conversation with the subject, 
whether that was just Barry Croft or any of these other unknown 
individuals, because we didn't know who else might be attending 
this meeting. 


Q So you had reason to believe that Wisconsin source Steve 


Robeson had access to Mr. Croft and the other people at this 


meeting? 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4415 Filed 03/15/22 Page 134 of 222 


We did. We did have knowledge of that, yes. 
Did you know Steve Robeson at all? 

I did not. 

Were you ever his handling agent? 


No. I was not. 


Did you drive to Ohio to meet him before the June 6th 
meeting? 
A I did. 


Q Tell the jury why you did that? 


134 


A So I had a conversation with his handling agent regarding 


the recording device that we were going to supply the source so 


that we could have an audio recording of this meeting. The 


handling agent wanted us to have the actual access to alleviate 


the submission of evidence to another field office and then 


having it transferred to the Baltimore field office. We agreed 


that myself would show up at that meeting and hand over a 


recording device to the CHS, instruct him how to turn it on and 


turn it off in a covert manner, and then I was basically 
retrieving it at end of the operation. 


Q So how far did you drive to meet with Steve Robeson? 


A At least seven and-a-half, eight hours. It was from 


Wilmington, Delaware to the north side of Columbus is where 
Dublin is. So it was an eight-hour, eight plus eight-hour 
drive. 


Q And you brought the recording device with you, right? 
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1 A That is correct. I did. 


2 Q And did you meet him then before the June 6th meeting? 


3 A I did. Very, very briefly. Like I said, to basically 

4 instruct him how to turn the recording device on and how to 

5 turn the recording device off, and then at the end of the 

6 meeting we met with him again just to retrieve it. 

7 Q So -- and I'll get to that in a moment, but I'm sure you'll 
8 be asked about anything else you discussed with him. You 

9 instructed him how to turn on and off the recorder, right? 

10 That is correct. 

11 You mentioned you were not his handler? 

12 That is correct. I was not. 

13 Did you provide him any admonishments or other instructions 
14 besides how to turn on and off the recorder? 

15 A No. I did not. 

16 Q Where did you meet him? 

17 A It was a parking lot. I am not really a hundred percent 
18 sure what the building was, but it was, you know, like an 

19 industrial building parking area. So it was very well -- well 
20 open. It was early in the morning. 
21 And did you, in fact, hand him the recording device? 
22 I did. 
23 Was it in proper working order when you gave it to him? 
24 It absolutely was. 


25 Okay. When you -- you mentioned that afterwards you 
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collected it back again? 

A That is correct. 

Q About how long was it before you met Mr. Robeson again? 

A It was hours. So I think that they had -- I am not a 
hundred percent sure on the timelines, but it was, you know, 
before five o'clock, and we met him probably somewhere around, 


I would say, 8:30 in the morning. So I mean, he had the 


recording device the entire day until the end where they 


decided they were going to go out. So he needed to meet with 


us to hand over that recording device before he went his own 


separate way back to Wisconsin. 
Q Where did you meet him to collect the device? 


A At the same location. It was the -- like I said, I don't 


remember the facility itself, but it was a parking area. 


Q What did you do after you recovered it? 


A So I deemed the fact that I didn't actually have the 


recording devices in a system where you have to plug it into 
another computer, and I didn't have a way to review it right 
then and there. So we went back to the RA back in Wilmington 
and I downloaded the audio clips and reviewed what was -- what 
was captured. 

Q Okay. Have you listened to those recordings again before 
this trial? 

A Yes. I have. 


Did you recognize the voices that you heard on that 
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recording? 


A . . do. 


Q All right. And specifically I want to focus on first the 


CHS, Mr. Robeson. Did you recognize his voice? 
A I do. Yes. 


How did you know it was him? 


A Because I've had a physical conversation with him 
instructing him how to turn this device on and off, so his 
voice is very distinctive in that sense, and I've listened to 


all of the recordings that he had provided us throughout this 


investigation multiple times over. 
Q Fair to say you've spent many hours listening to recordings 
with Mr. Robeson on them? 

That is correct. 

All right. And you are sure about his voice? 

Yes. 

And Defendant Barry Croft, did you recognize his voice on 
the recordings? 
A Yes. I did. 

How did you know it was him? 
A So Barry Croft has a very distinctive accent. His accent 
is very northern Delaware. It's -- yeah. I mean, it's a very 
distinctive accent, and I know that because, you know, I 
obviously work in Delaware so a lot of people in that area have 


a very similar accent to him. 
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Q Have you also spent many, many hours listening to 
recordings of Mr. Croft? 


A Yes. I have. 


Q Have you watched videos of Mr. Croft while you can see his 


face while he is talking? 
A Absolutely. 

In your opinion is it the same voice? 

Yes. It is. 

Did you also talk with him personally after he was 
arrested? 
A Yes. I was one of the interviewing agents on the day he 
was arrested. 

And you recognize it being the same voice? 

I do. Yes. 


Have you reviewed the transcripts of the recordings that 


. Robeson made that day? 
Yes. 
All right. Where it says it's Mr. Croft or Mr. Robeson, 


are those accurate in your opinion? 


A They are. Yes. 


Q And at the beginning of the meeting that's recorded do the 


attendees of that meeting actually introduce themselves by 
name? 
A That is correct. They do. 


Q All right. I'd like to play -- first off, I'd like to 
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1 actually show an exhibit. It is Exhibit 37. This is voice. 
2 This is a recording from there. I'd like to play this. 

3 THE COURT: Any objections. 

4 MR. BLANCHARD: Can I get some clarity on whether 


5 we're admitting -- I've got a 37 and 37T. 


6 MR. KESSLER: 37T is the transcript. 


7 MR. BLANCHARD: And we are not-- 


8 MR. KESSLER: We are not admitting the transcript. 

9 That's not evidence, just 37, but the transcript will be 

10 rolling on the screen. 

11 THE COURT: I see. All right. 

12 MR. BLANCHARD: I appreciate that. I don't know that 
13 a sufficient foundation has been laid that the recording is 

14 accurate. 

15 THE COURT: All right. I don't know if there is 

16 anything else you can ask. You said the device was in working 
17 order, and absolutely I think his words were, and he described 
18 the chain of custody from picking it up and downloading, so I 
19 don't think there is any basis to exclude on that. 

20 The transcript -- just so you understand members of 
21 the jury, the transcript is a device that's designed to make it 
22 easier for you to understand what at least the government 

23 believes is on that recording. The actual evidence is what you 
24 hear. It's the recording. And so if you think, well, I didn't 


25 hear that, or I am not so sure about that, you have to go with 
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what you here and ignore the transcript, but for purposes of 


presentation to make it easier the transcript will be following 


along so you can interpret the words accordingly because 
sometimes tapes are hard to hear, but beyond that is there any 
other objection to 37? 

MR. BLANCHARD: Hearsay is the first half it. It's 
all uncharged government agents and I don't know if there is an 
exception. 

THE COURT: All right. Well, I haven't listened to 
the recording so I don't know what specifically you are talking 
about. Statements attributed to Mr. Croft would be one thing, 
and I guess what are the other -- give me an example of what 
your objecting to? 

MR. BLANCHARD: Yeah. There is no statement 
attributed to Mr. Croft in the recording. It's Mr. Deeter, 

Ms. Plunk, Mr. Robeson -- Mr. Deeter, Mr. Hinnon, Mr. Robeson 
again, and then a number of people announce their presence. 

THE COURT: All right. 

MR. BLANCHARD: I can go through those names. I think 
the Court should have a transcript of it in 30 seconds. 


THE COURT: What's the relevance from your 


perspective? 
MR. KESSLER: A couple of things, Your Honor. First 


off, they go through the attendants and the agenda so we know 


who is talking and what they are talking about. And again, 
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they talk about operational security, so the fact that 
Mr. Croft is sitting there at a meeting where they have 
discussed operational security, it ties directly into the 
recordings they've already heard about Mr. Croft being 


interested in operational security. So these are all people 


who whether they are charged or not, the co-conspirator 
statement can come in under rule 801 (d) (2) (E). 

THE COURT: So you are relying on the co-conspirator 
exception for the potentially otherwise hearsay. 

Any response? 

MR. BLANCHARD: I would be surprised if the Court 
would make Enright findings on many of these people. 

THE COURT: All right. Well, I will proceed to admit 


it subject to the Enright findings, and we will at least 


preserve that for another day and we'll proceed at this point 


with Exhibit 37. 
(Audio started, 11:48 a.m.) 
(Audio stopped, 11:50 a.m.) 
BY MR. KESSLER: 
Q You've listened further in the recordings, correct? 
A That is correct. I have. 
Q Does Mr. Croft talk about his motivation on those 
recordings? 
A He does. 


MR. KESSLER: I'd like to play Exhibit 34, Your Honor. 
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COURT: Same objection, Mr. Blanchard? 
. BLANCHARD: Yes, Your Honor. 
HE COURT: All right. So we'll admit it. 


. KESSLER: This one is Mr. Croft, Your Honor. 


MR 
MR 


. BLANCHARD: Some of it is. Yes. 


THE COURT: So as to Mr. Croft as to any others we'll 
deal with Enright findings later. Go ahead. 
(Audio started, 11:51 a.m.) 
(Audio stopped, 11:58 a.m.) 
BY MR. KESSLER: 
Q Agent Long, did Mr. Croft go on talking about going out 
into the field and operating? 
A Yes. He did. 
MR. KESSLER: I'd like to play Exhibit 35. 
THE COURT: Further objections to note? 


MR. BLANCHARD: I'm sorry. No. No, Your Honor. 


THE COURT: All right. You can proceed. It's 
admitted. 
(Audio started, 11:58 a.m.) 
(Audio stopped, 12:02 p.m.) 
BY MR. KESSLER: 
Q Did he continue a few minutes later? 
A Yes. He did. 


MR. KESSLER: I'd like to play Exhibit 36, Your Honor. 


THE COURT: Any other objections? Pardon? 
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1 MR. BLANCHARD: Hold on a second. No, Your Honor. 

2 THE COURT: All right. Go ahead. 36 is in. 

3 (Audio started, 12:02 p.m.) 

4 (Audio stopped, 12:03 p.m.) 

5 BY MR. KESSLER: 

6 Q Agent Long, did he go onto specifically talk about grabbing 
7 governors? 


8 A . He did. 


9 MR. KESSLER: I'd like to play Exhibit 39. 
10 MR. BLANCHARD: The same hearsay objection. 


11 MR. KESSLER: It's Barry Croft, Your Honor. 


12 MR. BLANCHARD: It's not all Barry Croft. 


13 HE COURT: Same ruling. Go ahead. 

14 (Audio started, 12:03 p.m.) 

15 (Audio stopped, 12:04 p.m.) 

16 BY MR. KESSLER: 

17 Does Adam Fox also speak at this meeting, Agent Long? 
18 Yes. He does. 

19 Do you recognize his voice? 

20 Yes. I do. 

21 Same way? 

22 Yes. 

23 A lot of time spent listening to him? 

24 Yeah. Spent lots of hours listening to the recordings. 


25 MR. KESSLER: Okay. I'd like to play Exhibit 40. 
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MR. BLANCHARD: With the same hearsay objection. 

MR. GIBBONS: Yes, Your Honor. 

THE COURT: All right. Same objections noted. Same 
ruling. Go ahead. 

(Audio started, 12:04 p.m.) 

(Audio stopped, 12:05 p.m.) 
BY MR. KESSLER: 
Q And Agent Long, does Mr. Fox go onto talk about the 
governor of Michigan? 
A Yes. He does. 


MR. KESSLER: I'd like to play Exhibit 41. 


. BLANCHARD: Same objection. 
COURT: All right. Same rulings. 


GIBBONS: Same objection, Your Honor. 


THE COURT: Same rulings. 
(Audio started, 12:05 p.m.) 
(Audio stopped, 12:08 p.m.) 


BY MR. KESSLER: 


Q All right. Special Agent Long, July 10th to 20th, I want 


to focus your attention at that time. 
THE COURT: You are going to a new topic? 


MR. KESSLER: Yes, Your Honor. 


THE COURT: This would probably be a good time for our 
second break of the day, and that'll give us a third segment 


that's about an hour and-a-half. So we'll take a break at this 
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point, our second one, and be back in 20 minutes. 
LAW CLERK: All rise, please. 
(Jury out, 12:09 p.m.) 
THE COURT: All right. 20 minutes. We did great last 
We can do it this time. Thank you. 
LAW CLERK: Court is in recess. 
(Recess taken, 12:10 p.m.) 
(Resume Proceeding, 12:31 p.m.) 
LAW CLERK: Court is now in session. 
THE COURT: All right. Welcome back everyone, and 


thank you once again for being so prompt. I know 20 minutes is 


tough to get everything done that you need to get done, but it 


helps us keep things moving, and appreciate everybody's 
cooperation. 

So we took a break in the middle of the direct exam of 
our current witness. I'll go back to Mr. Kessler to continue 
with Mr. Kessler. 

MR. KESSLER: Thank you, Your Honor 
BY MR. KESSLER: 

O Agent Long, where we left off I was about to ask you about 
July 10th through the 12th of 2020. Did you have reason to 
believe that Mr. Croft would be attending another field 
training exercise in Cambria, Wisconsin? 

A Yes. We did. 


And was Mr. Robeson going to have access to that one as 
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Yes. He was. 
Was he also provided a recording device for that meeting? 
Yes. He was. 
And did he record conversations with Mr. Croft? 
Yes. He did. 
Have you listened to those recordings as well? 
I have many times. 
And do you recognize Mr. Croft's voice in those recordings? 
Yes. I do. 
All right. I'd like to focus first on the recordings from 
July 10th. Does he talk about making explosive devices? 
A Yes. He does. 
MR. KESSLER: I'd like to play Exhibit 81. 


THE COURT: Any new objections? 


MR. BLANCHARD: I am not clear from a foundational 


point of view that this agent had anything to do with the 


recording device or has any reason to believe it's accurate. I 


believe it was a different device, but maybe I misunderstood 
the testimony. 


THE COURT: Do you want to approach any foundation on 


MR. KESSLER: I would just note that we briefed this 
in our trial brief. The law does not require that he be the 


one who actually made the recording or that he had been 
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present. Only that he can testify. 


THE COURT: I think the objection is narrower than 
that. He is objecting that there may not be sufficient 
foundation to believe it's a reliable recording, whether the 
equipment was working and that sort of thing. 

MR. KESSLER: I can fill that in. 

THE COURT: All right. 

BY MR. KESSLER: 

Q Agent Long, is it the same recording equipment that you 
used the last time? 

A It was -- it was -- no. I was not the person who handed 
him that recording device. 


Q All right. But do you have knowledge whether it was a 


standard FBI recording device? 
MR. BLANCHARD: I am going to object as to foundation. 
THE COURT: That's what he's asking. He is asking if 
he has knowledge. Maybe he does. Maybe he doesn't. 
THE WITNESS: Could you repeat the question? 
BY MR. KESSLER: 
Q Was it a recording device provided by the FBI or some 
random thing? 
MR. BLANCHARD: Object as to foundation under 602. He 
hasn't laid the foundation for it. 
THE COURT: Let him answer the question and I'll find 


out if he has the information or not. Go ahead. 
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THE WITNESS: Yes. The recording device, it was 
issued by the FBI from his handling agent to the source. 
BY MR. KESSLER: 
Q And are you able to hear everything on the recording after 
it was retrieved? 

Yes. 

Q It's clear. Was there anything wrong with the recording 
from what you could tell listening to it? 
A No. It appeared to be completely working at a normal 
capacity. 
Q No gaps or anything like that? 
A No, sir. 
THE COURT: All right. 
MR. KESSLER: Is that enough? 


THE COURT: Anything else you want to object to? 


MR. BLANCHARD: I have the same objection. 


THE COURT: And I'll overrule the objection. I think 
that's sufficient foundation to permit the proceeding and the 
admission of 81. 

(Audio started, 12:34 p.m.) 

(Audio stopped, 12:35 p.m.) 


BY MR. KESSLER: 


Q Now, does he talk about putting BBs on a device? 


A Yes. He does. 


In your experience, you've been army special forces and you 
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1 are an explosives guy. What would BBs be used for in an 
2 improvised explosives device? 
3 MR. BLANCHARD: I am going to object, Your Honor. 
4 has not been qualified as an expert. I don't think -- 
5 THE COURT: He doesn't have to be an expert to talk 
6 about things he may have learned from the training he detailed 
7 in his basic introduction. I think that would be sufficient to 
8 describe what he believes those things would be useful for in 
9 an improvised explosive device. He can answer. 
10 THE WITNESS: So my training and experience has led me 
11 to believe that the only purpose of those is for shrapnel. 
12 Shrapnel is a fragmentation that's designed to be propelled 
13 from an explosive device to cause injury whether to individuals 
14 or structures. 
15 BY MR. KESSLER: 
16 Does Mr. Croft talk about BBs in the recordings? 
17 Yes. He does. 
18 I'd like to play Exhibit 82. 
19 THE COURT: Other objection to preserve, 
20 . Blanchard? 
21 MR. BLANCHARD: Just the same one, Your Honor. 
22 THE COURT: All right. Same ruling. Go ahead. 
23 (Audio started, 12:36 p.m.) 
24 (Audio stopped, 12:40 p.m.) 


MR. KESSLER: 
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Q Agent Long, at the very end Mr. Croft says, you got to stay 
away from friction. What would be the danger? 

A So propellant is what he is referring to. There is, you 
know, the ammunition, the powder that he's referring to, is 
sensitive to heat, shock and friction. That's the way in which 
it's ignited to burn in a controlled fashion. 

Q Would it also be dangerous to smoke around these kind of 
explosives? 

A It absolutely would be. 

Q Does Mr. Croft discuss that in the next recording? 

A Yes. He does. 

MR. KESSLER: I'd like to play Exhibit 83. 


THE COURT: New objections? 


MR. BLANCHARD: I've got the same as well as a hearsay 


objection subject to the Court's rulings. 


THE COURT: All right. So we'll proceed with 83 on 
those same rulings. 

(Audio started, 12:41 p.m.) 

(Audio stopped, 12:43 p.m.) 
BY MR. KESSLER: 
Q Agent Long, did Mr. Croft go onto talk about how explosives 
might be used by the militia? 
A . He did. 


. KESSLER: I'd like to play Exhibit 84. 


COURT: New objections? 
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MR. BLANCHARD: Just the same. 
THE COURT: All right. Same ruling. 
(Audio started, 12:43 p.m.) 
(Audio stopped, 12:47 p.m.) 
BY MR. KESSLER: 
Q Now Agent Long, does he talk about the need to train the 
militia to use those devices? 
A Yes. He does. 
MR. KESSLER: I'd like to play Exhibit 85. 


THE COURT: Anything new? Hearing none. 


MR. BLANCHARD: Just the same objections. 


THE COURT: Hold on just a second. Any new 
objections? 

MR. BLANCHARD: No. I'm sorry. I tried to say the 
same objection, Your Honor. 

THE COURT: Same ruling. Go ahead. 

(Audio started, 12:47 p.m.) 

(Audio stopped, 12:48 p.m.) 


BY MR. KESSLER: 


Q Did Mr. Croft discuss being concerned about being caught by 


law enforcement with these explosive devices? 
A Yes. He did. 
MR. KESSLER: I'd like to play Exhibit 86. 


THE COURT: New objections? 


MR. BLANCHARD: Nothing new. 
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THE COURT: Okay. Same ruling. 

(Audio started, 12:48 p.m.) 

(Audio stopped, 12:49 p.m.) 
BY MR. KESSLER: 
Q All right. Agent Long, I want to fast forward to July 
12th, the last day of their meeting in Cambria. Are these 


recordings from after they attempted to detonate the device? 


A Yes. They are. 


Q All right. And did they discuss what happened with the 


attempted detonation? 

A Yes. They did. 

MR. KESSLER: I'd like to play Exhibit 107. 
THE COURT: Any new objections? 


MR. BLANCHARD: No. 


THE COURT: All right. Go ahead. Same ruling. 
(Audio started, 12:49 p.m.) 
(Audio stopped, 12:50 p.m.) 

BY MR. KESSLER: 

Q And this same day same conversation did Mr. Croft discuss 

tactics for abducting Governor Whitmer specifically? 

A Yes. He did. 

MR. KESSLER: I'd like to play Exhibit 108. 

THE COURT: Any new objections? 


MR. BLANCHARD: Nothing new. 


THE COURT: All right. Same ruling. 
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(Audio started, 12:52 p.m.) 
(Audio stopped, 12:52 p.m.) 
BY MR. KESSLER: 
O All right. Now I want to fast forward to September of -- 


September of 2020. Do we have the same situation with Luther, 


Michigan? Did you have reason to believe Mr. Croft would be 
there? 
A Yes. We did. 
Q Okay. And let's lay the foundation for the recordings 
there. Was Mr. Robeson also equipped with a recording device 
there? 
A Yes. He was. 
What type of device, a standard issue FBI device? 
Correct. 
All right. And have you listened to the recordings 
afterward? 
A I did. Yes. 


Did the device appear to be in correct working order? 


It absolutely did. 
Any problems with the recordings? 


No. They were clear. 


Any gaps or anything? 
No, Sir. 


And did you recognize Mr. Croft's voice in the same way 


that you had done the other recordings? 
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A Yes. I did. 

Q All right. So the jury has heard about the field training 
exercise in Luther, Michigan. On September 11th, the first day 
of that, we previously heard some talk about BBs. Are there 
other things in your experience that can be used for shrapnel 
besides BBs? 

A Yes. There were. 


Such as what? 


Pretty much anything metal, but pennies are specifically 


brought to mind. 


Q Okay. Because of this case? 

A Yes, sir. 

Q All right. And does Mr. Croft discuss that in a recording 
from September 11th? 

A Yes. He does. 


MR. KESSLER: I'd like to play Exhibit 219, Your 


THE COURT: Any new objections? 

MR. BLANCHARD: Nothing new. I'll renew the 
foundation objection. It's the same as the Court ruled on the 
other recordings. 

THE COURT: Same rulings. 

(Audio started, 12:54 p.m.) 

(Audio stopped, 12:54 p.m.) 


MR. KESSLER: The transcript doesn't seem to be 
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running. There is none? Okay. I'm sorry. Can we start from 
the top then. Everyone needs to listen carefully then. 

(Audio started, 12:54 p.m.) 

(Audio stopped, 12:56 p.m.) 
BY MR. KESSLER: 
Q All right. This next recording that I want to play with 
you, Agent Long, includes Mr. Garbin and Mr. Caserta. Are you 
familiar with their voices? 


Yes. 


Q How are you familiar with their voices? 


A Over listening to other recordings from the other case 
agents and stuff like that. 


Many hours like with the other ones? 


Yes, sir. 
All right. Do they talk about the need to attack? 
Yes. They do. 
MR. KESSLER: I'd like to play Exhibit 220. 
THE COURT: New objections? 
MR. BLANCHARD: I've got the same Enright type 
objection. 
THE COURT: All right. Same ruling. Go ahead. 
(Audio started, 12:57 p.m.) 
(Audio stopped, 12:58 p.m.) 
BY MR. KESSLER: 


Q So Agent Long, we already heard some talk about -- from 
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Mr. Croft about making a device with pennies? 
A Yes. That is correct. 
Q Was the detonation of a device at Luther actually captured 
on recording? 
A s was. 
. KESSLER: I'd like to play Exhibit 222. 
COURT: All right. New objections? 


. BLANCHARD: Just the same ones. 


COURT: All right. Go ahead. It will be the same 


(Audio started, 12:58 p.m.) 
(Audio stopped, 1:00 p.m.) 
BY MR. KESSLER: 
Q So Agent Long, I take it that last noise we heard was the 
explosion? 
A Yes. It was. 
Q All right. I'd like to fast forward a couple weeks to 


October 7th and 8th when the Defendants were arrested, and 


let's focus specifically on Mr. Croft. Do you know where he 
was arrested? 
A I do. Yes. 


Q Where was that? 


A It was Swedesboro, New Jersey at a Wawa, which is a gas 


station in the New Jersey area. 


Q Okay. We've already heard during openings that he was a 
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long haul truck driver? 

A That is correct. 

Q Was he driving his truck at the time he was arrested? 

A He was. We located him in Connecticut and followed him 
basically all night until he was separated from his vehicle for 
security reasons. 

Q All right. When you say he was separated from his vehicle 
for security reasons, how did it actually go down? 

A So we located him in Connecticut and he was sitting in his 


truck because he would go to Amazon fulfillment centers and 


pick up trailers and drive them to other Amazon fulfillment 


centers. So we followed him up and down New York and New 
Jersey, and then you know, at his various drop offs and we were 
waiting for him to stop at a location where he would get out of 
his vehicle so that he didn't have an 80,000 pound battering 
ram that he could possibly hurt other people if we just tried 
to stop him. So he stops at this Wawa in Swedesboro and he 


walks into the Wawa and that's where we affected the arrest. 


Q Okay. Were you involved in the search of that truck? 
A I was. Yes. 
Q And were you involved in the search of getting items from 
ME. Croft? 
A I was. Yes. 
Did you talk to Mr. Croft about his phone specifically? 


I did. Yes. 
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What was that conversation? 
A So we asked him if he would give us consent to search his 
phones mainly because we wanted to make sure that the phones 
had a -- if they had some kind of locking mechanism that would 
prevent us from being able to access him, and he provided us 
consent to do so, and he said that there was no actual locking 
mechanism for both of his phones that he had on him. 
Did you take those two phones into custody that day? 
Yes. I did. 
All right. And did you put them into evidence? 
I did. Yes. 
And have you had a chance to see the packaging since that 
time? 
A I have. Yes. 
MR. KESSLER: May I approach, Your Honor? 
THE COURT: Sure. 
BY MR. KESSLER: 
Q I am handing you what's been marked as Government Exhibits 


429 and 454 for the identification. Do you have the ability to 


open those there or should we do it for you? 


A I think I can. 
Okay. If you take a quick look at them, please? 
Do you want me to open the -- 
Yes. Does the packaging appear to be the same as what you 


originally saw? 
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A It is. Yes. 


Q Okay. You can go ahead and open them. And Agent Long, do 


those appear to be the same devices that you seized from 
Mr. Croft on October -- I guess it was around midnight of 


October 7th and 8th? 


A They are. Yes. 

MR. KESSLER: Okay. I'd now move those into evidence, 
Your Honor? 

THE COURT: Mr. Blanchard? 


MR. BLANCHARD: If he is just putting the phones in to 


prove the phones were seized, no objection. The contents I 
think are a different animal. 


MR. KESSLER: We are not going into that, Your Honor. 


MR. BLANCHARD: No objection. 
THE COURT: They are admitted without objection. 
BY MR. KESSLER: 


Q So Agent Long, you are not an expert in analyzing cell 


phones or anything, right? 


A No. I am not. 

Q So those were turned over to the people who actually do 
that who we'll hear from later? 

A Yes. 

Q Okay. You are an expert, though, in explosives. So let's 
get back to that for a moment. Were you made aware of anything 


fireworks related in his house? 
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I was. Yes. 


Did you actually take possession of a receipt? 


I did. Yes. I believe the receipt was in his car. 
Okay. So you took possession of that from his personal 
vehicle. Where was that? 


A So his vehicle was parked at an -- it was like an area 


where a bunch of it was essentially his boss's trucking lot. 


So he had his vehicle and a couple other vehicles parked in 
that area. 

O Okay. So sort of like he left the car there and then drove 
off with the truck? 

A That is correct. So he parked his personally owned vehicle 
in this lot and then would get into a tractor trailer and drive 
the tractor trailer to an Amazon fulfillment center. 

Q All right. Those are all the defense books in front of 


you. I would like you to look at Exhibit 331. 


THE COURT: It's up here on your left. 


THE WITNESS: This one. Which one again? 


MR. KESSLER: 331 
BY MR. KESSLER: 
Do you recognize that? 
I do. Yes. 
Okay. What is it? 
So it's a receipt for a fireworks purchased from a Patriot 


Fireworks located in Elkton, Maryland. 
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Q Does that appear to be the same receipt that you seized 
that day? 
A That is correct. 

MR. KESSLER: I'd like to publish that to the jury, 
Your Honor. 
THE COURT: Have any objections? 
MR. BLANCHARD: No. 


THE COURT: It's admitted. 


MR. KESSLER: Bring up 331, please. 
BY MR. KESSLER: 
Q And can we focus in on the name right there? All right. 


And so who was it -- whose name appears above the line that 


says purchaser? 

A Barry Croft. 

Q Maybe if we can move over a little we can see how much. 
Let's get the actual receipt itself so we can see what was 
bought and for how much. Can you see that there? 

A Yes. I can. 

Q All right. Can you tell us what is -- what kind of things 


are on that receipt? 


A So there are mortar style fireworks. So Electric Rain is a 


type of mortar. The Bounty Hunter is also a type of mortar. I 
think the Thunder Storm is also a type of mortar, and there 
is -- yeah, it's -- 


THE COURT: Just -- 
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THE WITNESS: They are commercial grade fireworks. 


THE COURT: I'm sure he can see it on his screen and I 
know I'm getting older but I couldn't read anything even with 
that blowup. So if it's important you better blow it up more 
than that. 

MR. KESSLER: Sure. Can people see it? 

THE COURT: Okay. 

MR. KESSLER: Is that better, Your Honor? 


THE COURT: It is for me. 


MR. KESSLER: Okay. 
BY MR. KESSLER: 

And what was the total amount of the receipt? 

So the total was $353. 

Okay. You mentioned mortars. What's a mortar? 

So a mortar is a military term for an explosive projectile 
that is basically put inside of a tube, and it's got some kind 
of expulsion charge on the bottom that when you drop the 
explosive into the mortar tube it ignites a powder train that 
basically propels it through the tube and out into the air at 
whatever target or if it's like this is a commercial fire work. 
It's designed to go up, you know, 250 feet or whatever in the 
air and then detonate in the sky and rains down sparkles and 
stuff like that. 


Q What is in a mortar device? Is it an explosive? 


A It is an explosive. 
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What kind of things are in there? 

MR. BLANCHARD: I am going to object as foundation. 
Hes: not == 

THE COURT: He has told us he was a -- I forgot 
exactly how he characterized the work he did, but in the army 
he worked on at least some kind of -- 

MR. BLANCHARD: He said bomb technician. 

THE COURT: Bomb tech, green beret training, U.S. army 
special forces, SWAT team. I think he's got a lot more 


experience than I do for sure and the average person and that 


his assessment can help the trier of fact, so you can proceed. 
MR. KESSLER: Thank you, Your Honor. 
BY MR. KESSLER: 


Q Agent Long, what kind of explosives are in a mortar? 


A So they are typically two different types of explosives. 


One is a primarily versus a secondary. So the secondary is 
what's going to propel the mortar into the air, and then the 
primary explosive is what's going to create the actual 
explosion in the air. That primarily explosive can be a number 
of compounds chemically. It's not something that I would know 
specifically what these are, but there are metal fragments 
inside it so that the metal as it burns gives a specific color 
as it detonates. So certain metals burn different colors and 
that's how you get a varying degree of color. 


Q So you mentioned that you are not a chemist or anything. 
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We are going to have one testifying later. Were you involved 
in actually bringing items over to the firework -- to the 
explosives laboratory in Quantico? 

A I did. Yes. 

Q So we'll get to that in just a second. Can a mortar be 
used to create an improvised explosive device? 

A Absolutely. 

Q Okay. So when we talk about the lab in Quantico, what kind 
of a lab is over there? 

A The lab does all sorts of things. They have everything 
from tool markings for people who break into houses. They test 
trajectory of bullets on big cases along that line. They have 
chemical analysis, individuals that will specifically test 
things for what chemistry is involved and whether it's 
explosive, or you know, propellents. Things like that. They 


also have individuals that are specifically trained to do, they 


call them forensic device examiners. They are the ones that 


basically will recreate what has been designed, like the Boston 


bombing or other bombings. They create the device and then 


they test it so they understand was this actually a destructive 
device or was it not considered a destructive device. 

Q And did you do that in this case? 

A Yes. We did assist with them. 

Q Okay. And you are not the one who did the chemical 


forensic analysis or the recreation, right? 
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A That is correct. I was not. 

Q But you wanted to make sure they had something to work 
with, right? 

A That is correct. 

Q Okay. And why wouldn't they want to actually just blow up 
the evidence that's seized from Mr. Croft's house? 

A So -- because it is evidence, obviously they were -- their 
thought was that destruction of the evidence would then leave 
less of information to be able to provide to in trial purposes. 
Q Okay. So we have this receipt here with the types of 
things that a receipt shows Mr. Croft purchased. Did you go 
out and try to purchase those same things? 

A I did. Yes. 

Q Tell the jury exactly what you did? 


A So I researched where this location was from our office. 


It's approximately a 30-minute drive. So I drove to the 
Patriots Firework place and purchased all of the fireworks that 
were on the list so that we had multiple fireworks to be able 
to use as weight comparisons and things along that line. 

Q And what did you do with those things after you bought 


them? 


A So we stored them until the lab was prepared for actually 


doing a video evidence. So we wanted to show that just the 


firework by itself, how dangerous just the firework was versus 


the other aspects of adding shrapnel, pennies or BBs. 
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Q Okay. Who brought these fireworks to the laboratory in 
Quantico, Virginia? 

A T dad. 

Q Just drove it in your car? 

A That is correct. The bureau has a policy that if you are 
an SABT, which is a special agent bomb technician, you are the 


only one that can then -- you are the only one that can 


transport explosive evidence or explosives to the lab. So 
because I was the case agent for Barry Croft, it just seemed 


fitting that I would drive it to the range where they were 


going to do the testing at the lab. 
Q Okay. The final thing I want to cover with you is did you 
actually interview Barry Croft after his arrest? 
A I was one of two people in the room. Yes. 
Q And did you ask him about the pennies and what the purpose 
was for attaching them to the device? 
A We did. Yes. 
And was that interview video recorded? 
Yes. It was. 


Have you had a chance to see that video since it was 


actually made since the interview? 


A Yes. I did. 
Was the video recording equipment in good working order? 
Yes. It is. 


And did it appear to show you and Mr. Croft talking? 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4448 Filed 03/15/22 Page 167 of 222 


167 


A Yes. It does. 
MR. KESSLER: I now offer that into evidence, Your 
Honor, as Exhibit 330. 
THE COURT: All right. There is a 330.1. 
MR. KESSLER: 330.2 I'm sorry. 


THE COURT: All right. Objections? 


MR. BLANCHARD: I don't have an objection. I don't 
know if -- 

MR. GIBBONS: Potentially, Your Honor, there would be 
Bruton issues. 

THE COURT: Is there a transcript? 

MR. KESSLER: There is, Your Honor. And no, there is 
not, I'm sorry, but there is no -- there is no Bruton issues. 
He doesn't discuss anyone else. 


MS. KELLY: Is this 330? 


MR. KESSLER: Maybe we do have a transcript. 
THE COURT: 330.2. I didn't hear Ms. Kelly. 


MS. KELLY: 330.1 but you are talking about 330.2? 


MR. KESSLER: .1 and .2 are two different angles of 
video cameras. We are going to use the 330.2 so we are going 
to use the same transcript. 


MS. KELLY: If it is the same transcript I certainly 


object under Bruton. I see that there is mention of Michigan's 


guys by Mr. Croft. 


MR. KESSLER: They are not the same thing. Hold on. 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4449 Filed 03/15/22 Page 168 of 222 


168 


Let me get something straight down here. We had to change 
something at the last minute. 
MR. HILLS: There were two recordings, and I believe I 


have the same objection to that recording. If it's the other 


recording I don't have an objection. 


MR. KESSLER: We are not going to play one that 


mentions anybody else, Your Honor. Let me be straight before 


we put it up. 330.2. I'm sorry. 
THE COURT: So 330.2 I am looking at the transcript. 


Counsel, objections, Bruton or otherwise? 


MS. KELLY: No, Your Honor. 


HILLS: No, Your Honor. 


GIBBONS: None, Your Honor. 


. BLANCHARD: No, Your Honor. 


THE COURT: Go ahead. We'll hear 330.2 of the 
transcript. 


(Video started, 1:15 p.m.) 


(Video stopped, 1:16 p.m.) 


MR. KESSLER: All right. I have nothing further, Your 


THE COURT: All right. We'll go to Mr. Gibbons for 
the initial cross. 
MR. GIBBONS: Thank you, Your Honor. 
CROSS EXAMINATION 


BY MR. GIBBONS: 
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Q Good afternoon, Agent Long. 

A Good afternoon. 

Q You were assigned and investigated primarily Barry Croft, 
is that correct? 

A That is correct. 

Q Your involvement with the -- with the investigation brought 
you into contact with CHS Steve Robeson, did it not? 


A That is correct. 


Q And you first met Steve Robeson at Dublin, Ohio, and that 
was the first weekend in June? 
A So that was the first time I was physically introduced to 
Yes. 

You had had contact with him in the past electronically? 

I had not. I knew of him previously. 

Okay. So your first contact with him physical or otherwise 
is -- personally is in Dublin, Ohio? 
A That is correct. 


Q At the parking lot. And the purpose of the meeting as you 


understood it was going to be a meeting where Barry Croft was 


going to be meeting with other militia type people. 

A That is correct. We didn't know who the other individuals 
were going to be. 

Q Were you monitoring Mr. Croft prior to the meeting in 
Dublin? 


A Monitoring how? 
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Q Well, you were -- he was the subject of your investigation, 


Correct? 
A Correct. 
Q That was your job to kind of figure out what Mr. Croft was 
up to, right? 
A That is correct. 

And I suppose that didn't just start on June 6th? 

That is correct. It did not start on June 6th. 

All right. So prior to June 6, what types of things had 
you done with respect to the investigation of Mr. Croft? 
A So we had reviewed his FaceBook postings. We had received 
information that was concerning enough that he had multiple 
communications within FaceBook that he was organizing and 
planning something unknown, and so we had written a search 
warrant for the actual content of the communications. 
Q When did that happen, the issuance of the search warrant 
for FaceBook communications, do you recall? 


A So there were multiple because he had multiple FaceBook 


accounts. I believe the original one would have been some 
timeframe in March, I think. 

Q Okay. And Mr. Croft, hadn't he been on the radar prior to 
March? 

A So he had been in the sense of his conversations with other 
individuals. So we had been monitoring him based off of, you 


know, his outward appearance of anti-law enforcement, 
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antigovernment rhetoric that he was posting. 
Q And that was all on social media, that access? 
A So it was. So in congruency with the fact that at the time 
he was a person prohibited. 
Q Prior to March of 2020, had other search warrants been 
issued in the past for Mr. Croft and his social media accounts? 
A Not by us. No. 

Okay. By other agencies? 

I wouldn't be able to speak to that. 

Okay. It's just you said not by us, so it sounds like 
maybe you knew that there may have been? 
A No. I was just referring to the fact that I am not aware 
of any. 
Q Okay. 
A Because we did not have any. 


Q All right. Fair enough. Were you monitoring or able to 


monitor the messages he was sending on FaceBook in the spring 


of 2020? 

A In the spring of 2020? 

O Correct. Prior to June 6th? 

A So not direct messaging back and forth, no. We had the 
search warrant which gives historical data, so it doesn't give 
live -- if I'm -- if I'm -- is that what you're asking me? 

Q Yes. Yes. Did you have the ability to monitor in somewhat 


contemporaneous fashion? 
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A So I mean, the search warrant gave us the ability to look 
at his previous postings up until when that search warrant was. 
So the date on the search warrant, it only gives you the 
information up to where the actual issuance of that search 
warrant is. So it doesn't give you stuff that he says 
afterwards kind of deal. 

Q Okay. Is it fair to say then, if the search warrant was 
issued in March, was there another search warrant between March 
and June? 


A There would have been because he had a different FaceBook 


account. It wasn't all the way through that. 
O Okay. And he had a different account -- FaceBook would 
shut him down, is that true? 
A Yeah. FaceBook had shut him down a couple times. 
And when that would happen you'd get a new warrant? 
That is correct. 
And how many warrants do you think you obtained between 
March and June 6? 


A I don't recall. I believe it was two. 


O All right. And when did you learn of the existence of the 
informant Steven Robeson? 

A So we had found out about him, it wasn't too much before 
the June 6th. Mr. Croft had gone to North Carolina and he 


was -- basically we were informed that he was going to be 


meeting with a known source, and we were going to attempt to 
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find out if we could get a recording of that conversation. 

Q Okay. And when did that occur, this trip to North 
Carolina? 

A I don't recall off the top of my head. 

Q Okay. Do you think it was close to the point in time with 
the Dublin meeting? 

A I don't think it was -- I don't think it was in June. It 
could have been in May or it could have been in April. I 


honestly don't know. It was summertime frameish or close to 


the summer/spring month, but I don't -- I don't recall what 


exactly time it was. 
O Okay. 


A Or what date. 


Q And when you learned of the existence of the informant 
Steven Robeson, were you also aware of the identity of his 
handling agent with the FBI? 

A So I was made known of who was currently handling him. 
Yes. 

Q And what was that agent's name? 

A His name was Raubal. I can't remember his first name. 


Doug I think was his first name at the time when we first met 


him. 
Q As part of your investigation in meeting Mr. Robeson and 
learning of him, did you talk to his handling agent? 


A That is correct. I did talk to him. 
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And did he give you information? 

MR. KESSLER: Objection. Hearsay. 

THE COURT: Well, I mean, if he's investigating 
Robeson this may fall within the in limine ruling that I said I 
would treat as a party admission. So let's find out if there 
was any information. 

MR. GIBBONS: Very good. Thank you, Your Honor. 
BY MR. GIBBONS: 
Q With respect to this individual agent who is handling 
Steven Robeson, he would be privy to the activities of the 
person he manages; that's just logical, correct? 
A I would agree with that. Yes. 


Q Okay. Did you -- prior to going out to this meeting in 


June, did you ask the supervising agent anything about this 


meeting? 
A So that was a different handling agent at that point. So 
when we first learned of Robeson his handling agent was Doug, 
and then when we physically actually met -- when I physically 
met him in June it was a different agent that was actually 
covering him at that point. 

Okay. Who was that agent? 


Matt Bazala. 


Matt Bazala? 
That is correct. 


Okay. Where did this meeting take place? 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4456 Filed 03/15/22 Page 175 of 222 


175 


Which meeting, sir? 

This -- well, the meeting we have been talking about. 
The meeting in June? 

Yes. 

So it was in a parking lot -- 

Okay. 


-- where I met Steve Robeson and Matt Bazala. 


All right. Perfect. And where was the meeting that 
Mr. Croft was supposed to be attending? Where was that to 
happen? 
A So that was going to happen at the hotel. I think it was 
the Drury Inn in Dublin, Ohio, which would have been a couple 
miles from where we actually physically met. 


Q All right. CHS Robeson arranged for the room at the 


meeting did he not at the hotel? 


A I honestly couldn't tell you because I wasn't handling him 
at the time. I had nothing to do with the handling of Steve 
Robeson. 

Q Okay. You would agree that Mr. Croft didn't pay for the 
room, true, or arrange for the room? 

A Yet again, I do not have any knowledge of who arranged for 
the room at the Drury Inn. 

Q Did you ever think to ask Agent Bazala what the status was 
with the meeting, how it was being performed, what time it 


would start? You didn't have any of that information? 
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A So because of the operational security that they were 
dealing with at the time, what we were being told was that all 
of the timeline was supposed to be very fluid. That it 

wasn't -- there wasn't anything that was specifically set in 
stone on time. So we knew that they were going to arrive in 
Dublin, Ohio on the 6th and that the meeting was going to 
occur. We didn't know whether it was going to actually occur 


at the hotel until that day, and we didn't know whether that 


was going to happen. It was just when everyone was available. 
Q Okay. At this meeting you played -- some recordings were 
played here, and specifically I'm going to jump forward to Adam 
Fox. Adam Fox talked about taking a Capitol and taking a 
tyrant and going beyond brick and mortar. Do you recall that 
exhibit that came up? 

A I do. Yes. 

Q Okay. You would agree that that wasn't the first time that 


kind of talk had occurred at that meeting, is that true? 


A I can't say whether -- I wasn't actually in the meeting so 


I can't say whether that was the first time or the tenth time 

it happened, sir. 

Q Okay. So it's possible it could have happened 10 times? 
MR. KESSLER: Objection to speculation, Your Honor. 
THE COURT: It does call for speculation, but you 


know, I don't know if you are going somewhere else with it or 


not. I think at that level he has indicated he really doesn't 
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know, so I don't know that we can really get much more 
information about it from this witness. 
MR. GIBBONS: I'm satisfied, Your Honor. I'll move 
on. 
BY MR. GIBBONS: 
Q Mr. Croft talked about in one of these recordings how 
individuals could contact his employer and -- the following 
week, and that he was going to tell his employer that they 
should prepare for his funeral. Do you recall him saying that? 
MR. KESSLER: Objection. Your Honor, calls for 
hearsay. 


THE COURT: I thought he was quoting or trying to 


quote from one of the transcripts admitted. Are you talking 


about something else? 

MR. GIBBONS: Exactly, Your Honor. The language has 
been admitted as evidence. 

THE COURT: I didn't hear that language, but check 
with the exhibit or double-check the language and let's make 
sure we're asking about the right thing. I don't remember 
which exhibit number that is. 


MR. GIBBONS: I don't have it in front of me, Your 


THE COURT: Okay. 


MR: GIBBONS: If I may just -- 


THE COURT: Sure. 
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MR. GIBBONS: Your Honor, can I have a minute to find 


THE COURT: Sure. We are talking about 35 now? 


MR. GIBBONS: Page 2. Is it page 3? 


THE COURT: The only reference to his boss that I saw 
in there is in the middle of page 2. 

MR. GIBBONS: There it is. 
BY MR. GIBBONS: 
Q Do you see -- it's in front of you. Do you see that there, 
Mr. Croft in the middle of the screen a second -- third full -- 
third sentence, so I'm telling my boss Monday if I get back if 


you lose me next week I am a goner. Have my funeral because 


I'm getting ready to go basically? 
A Yes. I can see that. 
Q He was still working for his employer in October? 
MR. KESSLER: Calls for speculation. 
THE COURT: You can find out if he knows. I don't 
know. 
BY MR. GIBBONS: 
Where was Mr. Croft arrested? 
Mr. Croft was arrested in Swedesboro, New Jersey. 
At a truck stop? 


He was at a Wawa gas station. 


Okay. With a semi truck? 


With a semi truck. That is correct. 
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Q He was pursuing his course of employment at the time of his 
arrest? 


MR. KESSLER: That's what he wouldn't know, Your 


THE COURT: Well, you know, it's cross exam. He can 
talk about it if he knows. He has testified that Croft was the 
individual he was responsible for, so it's reasonable to think 
that he had some information. We don't know exactly the source 


of the information, but I don't know that it's particularly 


weighty, but let's find out if he knows. 


BY MR. GIBBONS: 
Q I think you testified earlier that Mr. Croft was driving a 
semi truck? 
A That is correct. 
A tractor trailer, correct? 
That is correct. 
And he was hauling trailers from Amazon fulfillment 
stations to fulfillment stations, correct? 
A That is correct. 
And he is a truck driver, true? 
That is correct. 
That's his -- that's what he does for a living, correct? 
That is correct. 
And on the date of his arrest he was working as a truck 


driver, was he not? 
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I would say yes. He was working as a truck driver on that 


Q Okay. Moving forward to the incident in Cambria. We heard 
a number of recordings where Mr. Croft was putting together an 
explosive. He was messing around with fireworks, correct? 

A That is correct. 

Q Okay. And eventually they talked about taking it out and 
exploding it out by the berm I guess is what I heard? 

A That is what they said. Yes. 

Q You would agree, maybe you can't, but that really did fail 
to detonate, did it not? 


A I -- I can't describe how it was, how it detonated, because 


I wasn't actually there. 

Q Right. 

A I don't know the composition of what they were using for, 
you know, the explosive, so I wouldn't be able to say that it 
failed to detonate. 

Q Okay. Did you hear an explosion on any of the audio 
recordings from Cambria? 


A I did not hear what would have sounded like an explosion, 


but I don't know if that would have been caught by a recorder 


if they were so far away and it was inside of an oven. I don't 
know if you would hear an explosion if it was small. 
O So we're clear, your primary responsibility in this 


investigation is to keep tabs on Mr. Croft and his activities? 
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A That is correct. I was the investigator for Barry Croft. 
O Right. And you don't know whether or not the explosive 
device or whatever it is he was doing in Cambria that we heard 
him making and discussing how he was making, you don't know 
whether that actually detonated or not when in Cambria, 
correct? 

A I could not testify to whether it detonated because I was 
not physically there to hear it or watch what they had done. 
Q Okay. 

A I was not there. 

Q Right. The fireworks that you purchased in October, is 
that when -- when did you actually -- when did you go buy the 


fireworks? 


A To be honest with you I don't remember when I bought them. 
It wasn't -- I don't believe it was in October. 


Q Okay. 


A Because the lab is -- it's a very slow environment of 


getting things set up. It's not just like I can show up and do 
this tomorrow kind of thing. 
Q Right. So you waited until what time? Do you know when 


you went and purchased the fireworks? 


A I do not, no, not off the top of my head. 
Q In any event, when you went to the fireworks store you 
attempted to purchase, to the best of your ability, the 


fireworks that were listed here on this receipt that's up on 
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the screen, correct? 

A That is correct. 

Q Okay. And did you find yourself to be successful in 
locating those products? 

A That is correct. I did purchase the fireworks that he had 
purchased. 

Q Okay. And you would agree that Patriot Fireworks is a 


consumer open to the public business, correct? 


A It is, yes, but there are some rules that, you know, I 


don't believe some states obviously have legal rights to buy in 


certain states so -- 

Q You are saying that fireworks are regulated? 

A They are regulated, correct. 

O They are probably regulated in every state of the country, 
wouldn't you agree? 

A I can't tell you that. I don't know what the regulatory 


agencies do for fireworks because I am not a part of that. 


Sure. Are they regulated in the state that you live in? 


I live in? 

In Delaware? 

I'm sorry? 

Are they regulated in Delaware where you live? 
They are regulated in the state of Delaware. 

Are fireworks available within the confines of the 


regulations in Delaware? 
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1 A Not to my knowledge. No. 


2 O They are not? You cannot buy fireworks -- 


3 A I believe they are illegal in the state other than the 4th 
4 of July specifically, but yet again, I don't regulate that. 

5 Like, I am not a State Police Officer that would know that 

6 specifically. 

7 Q Okay. So in some states fireworks are only legal at 

8 certain times, correct? 

9 A Yet again, I can't speculate on what states or if there are 
10 some states that have it. I do know that I am -- I am sure 

11 that it is not legal to have fireworks in the state of 

12 Delaware -- 

13 Q Okay. 

14 A -- because they don't sell them there. 

15 Q All right. In Maryland it's legal to buy fireworks, is it 
16 not? 

17 A Yes. It is legal to buy fireworks in the state of 

18 Maryland. 

19 Q And you have to -- it looks like when you buy fireworks you 
20 have to agree that you will probably do whatever this says 

21 here, right? There is some kind of legal notice you have to 
22 sign? 

23 A Correct. 

24 Q Okay. And when you bought fireworks you bought them in 


25 Maryland, correct? 
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A That is correct. 
Q And you probably had to sign a fireworks purchase notice or 
whatever this is? 
A That is correct. 
Q Okay. Would you agree that anyone in the state of Maryland 
could walk in and buy the things that are on the receipt? 
A I do not know that. I don't know if that's -- I don't know 
what their laws are if they allow everyone to buy them. 

Legal adults? 

Legal adults. 

You don't know? 

I don't know what their laws are because I don't live in 
Maryland. 

You didn't have any problem buying the fireworks? 

I did not. No. 

You are a legal adult? 

That is correct. 

When you went to the store, were you required to furnish 


other information or authorization or certification in order to 


buy the fireworks? 


A You had to provide a state identification like a driver's 
license. 

Q Okay. And did you that? 

A I did. But what I'm getting at is that I don't know this 


for a fact, but I was told by the person who works there that 
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if you have a Maryland driver's license you can't buy fireworks 
in Maryland. Delaware doesn't allow them for reciprocity 
either. So I have a Pennsylvania driver's license, so I was 
legally allowed to purchase the -- 

THE COURT: We are now getting into some historical 
clerk's interpretation of the law in two states that really are 
not relevant to what we're talking about. So let's move to 
something else. 

MR. GIBBONS: I got my point, Your Honor. I have no 
further questions. 

THE COURT: Ms. Kelly? 

MS. KELLY: Thank you, Your Honor. 

CROSS EXAMINATION 
BY MS. KELLY: 
Good afternoon, special agent. 
Good afternoon. 
Q I want to get back to the conversations that you listened 
to on June the 6th from Dublin, Ohio, okay? 
A Yes, ma'am. 


Q The one that you just looked at with Mr. Gibbons, Exhibit 


No. 35, in listening to Mr. Croft you are familiar with his 


voice, correct? 
A That is correct. I am. 
Q Okay. You've listened to hundreds of hours of Mr. Croft, 


is that right? 
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A I have listened to a lot of Mr. Croft talk. 

Q Okay. That first paragraph that Mr. Croft talks on Exhibit 
35, it sounds like he's crying. Would you agree with me? 

A Could you refresh me what was the first part of what he was 
saying? 

O On Exhibit 35, when we first hear Mr. Croft talking in this 
transcript and he says, no, no, no, they are rioting and shit, 
do you recall hearing his voice kind of tremble and quiver in 
that recording? 

A I don't recall that in that one. 

Q Would it refresh your recollection if we played that clip 
very quickly? 

A Possibly. Yeah. 


(Audio started, 1:41 p.m.) 


(Audio stopped, 1:41 p.m.) 

MS. KELLY: This is not in. I'm sorry. If we could 
stop that? I'll circle back to that. 
BY MS. KELLY: 
Q On June the 6th, in Dublin, Ohio, it's true that you are 
familiar with my client, Daniel Harris? 


A I am. Yes, ma'am. 


Q Okay. Daniel Harris was not at Dublin, Ohio on June 6th, 


correct? 
A I do not believe so. No. 


Okay. And he was not involved in any of these 
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conversations, correct, that were played from June the 6th? 
He was not in the recordings if that's what you're asking. 
Yes. 
Correct. 


Because he was not there, right? 


Yes. I can't tell you whether there were certain 
individuals that weren't there. They just weren't in the room 
during the recording. I don't know if he went there or not. 

Q We heard from certain individuals, and you looked at 
transcripts, you've listened to the hours of recordings, you've 
heard Daniel Harris on other recordings, is that correct? 

A That is correct. 

Q Okay. And your testimony today is you didn't hear Daniel 
Harris on any of these recordings, correct? 

That is correct. 

Okay. From June the 6th, is that right? 

That is correct. 

Okay. The next days that you were asked about, July 10th 
through the 12th, that's in Cambria, Wisconsin, correct? 

A I believe so. Yes. 

Q Okay. And it sounded like from the recordings there was 
some music playing in the background, and I am specifically 
starting at Exhibit 81, 82, 83, 84, 85, 86. It sounds like 


there's music playing in the background. Do you know where 


Mr. Robeson and Mr. Croft were during these recordings? 
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A I do not because I wasn't physically there. I don't know. 
I am assuming that they were at Mr. Robeson's house but I don't 
know that for a fact. 

O So the person that you are handling, he is going to 
Cambria, Wisconsin. You don't know where he is during these 
recordings, is that your testimony? 

A The person I'm handling? 

Q Mr. Croft. You don't know where he is on July the 10th? 
A I don't have a physical location of where he is. I know 
where he was staying and I had basically a loose pin on where 
his phone was based off of a warrant. 

Q Okay. You said a loose pin? 


A Yeah. So, like, depending on the carrier, they don't 


necessarily give you a great location of where the phone is. 


It could be all the way to, you know, six to ten mile radius or 
it could be 100 meters, and I don't recall where that pin 
specifically was, but I wasn't -- I wasn't located with him, so 
I wouldn't say that he was definitely at Mr. Robeson's house. 


Okay. But it's Mr. Robeson and Mr. Croft, is that right? 


They were the ones that were conversing. Yes. 

Okay. And Mr. Harris is not there while they are 
conversing on July the 10th, correct? 
A That is correct. 
Q Okay. And do you recall listening in the recordings from 


July the 10th Mr. Robeson encouraging Mr. Croft to teach an IED 
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class? 

A Could you say that again? 

Q Do you recall Mr. Robeson telling Mr. Croft to teach an IED 
class the next day? 


MR. KESSLER: Are we talking about something that's in 


an admitted exhibit, because otherwise it's hearsay? 

THE COURT: Yeah. It is. Are you talking about an 
admitted exhibit? 

MS. KELLY: I am not. 

THE COURT: Then it's subject to the in limine rulings 
and sustained. 
BY MS. KELLY: 
Q At one point in Exhibit 84 Mr. Croft and Mr. Robeson begin 
talking about someone by the name of Roxanne. Do you recall 
that transcript? 
A I do recall that. 
Q Did you have any follow up with whoever this person Roxanne 
is? 


A I did not. 


Q There is another speaker in Exhibit 84 by the name of Kim. 


Do you know who that is? 

A I believe that's Steve Robeson's wife. 

Q Okay. And in that Exhibit 84, Kim states, are you too high 
to stand? Do you recall hearing that? 


A I'm sorry. What was that last? 
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1 Too high to stand with a question mark? 
2 Too high to stand? 

3 Correct. 

4 I recall hearing that. Yes. 


5 Okay. And do you know what they are referring to about 


6 someone being too high to stand? 

7 A I do not, ma'am. 

8 Q Would you have an idea if it dealt with smoking marijuana, 
9 being high, or under the influence of marijuana? 

10 A The colloquialism would revolve around that. Sure. 

11 O And that's something that as someone that's watching over 
12 Mr. Croft you are probably familiar with him consuming 

13 marijuana, is that fair to say? 

14 A I am aware of him consuming marijuana. Yes. 

15 Q Okay. The government also played Exhibit 107 and 108 for 
16 you where. Again, that's Mr. Robeson and Mr. Croft talking 
17 about there was not enough compression. Do you recall that 
18 transcript? 

19 A I do recall that conversation. Yes. 
20 Q Okay. And you agree with me that that was just Steve 
21 Robeson and Mr. Croft in that conversation, right? 
22 A I don't recall hearing anyone else talking but I could be 
23 wrong. I don't know. 
24 Q Okay. Well, you saw the transcript? 


25 A Yup. 
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Q You listened to the recording, right, and the transcript 
just has Croft and Robeson on it, correct? 
A It's not in front of me so I don't honestly know that the 
transcript has physically those two in it. 
Q Would it refresh your recollection to look at that? 
A Yes. 

MS. KELLY: With the Court's permission, may this 
witness -- thank you. 107. Thank you. 

THE WITNESS: Yes. The only two people in that 
conversation in this transcript are Croft and Robeson. 
BY MS. KELLY: 
Q Okay. Going forward to the Luther weekend in September of 


2020, the portions of audio that were placed and entered in as 


exhibits, again, starting with Exhibit 219, we didn't have a 


transcript of that one. Do you recall hearing Steve Robeson's 
voice on that recording? 
A Idö; 
And you recall hearing Mr. Croft's voice on that recording? 
I do. 
You don't recall Mr. Harris's voice on that recording, 
correct? 
A I don't. 
Q Okay. 220, this was a transcript of Mr. Croft, 
Mr. Robeson, Mr. Garbin and Mr. Caserta. Mr. Harris was not on 


that recording either, correct? 


Case 1:20-cr-00183-RJJ ECF No. 549, PagelD.4473 Filed 03/15/22 Page 192 of 222 


192 


A I don't recall. 
Q You don't recall? 
A Without being able to see it I don't recall which exhibit 
that is, ma'am. 
MS. KELLY: Can you pull up 220, please? Thank you. 
THE WITNESS: That is correct. I do not see 
Mr. Harris there. 
BY MS. KELLY: 
Q So Mr. Harris is not a part of this conversation, correct; 
would you agree with me on that? 
A Yes. 
Q Okay. You were talking about these fireworks that you 


purchased and they are mortar fireworks, is that right? 


A That is what they would be classified as, yes. 


Q And I just want to make sure I understand. So it's the 
mortar two, is that correct, these are tall fireworks? 

A No. They are not. So the actual mortar itself is 
approximately two inches in diameter and five inches in length. 
It self contains the propellant charge that expels it out of 
the actual tube, which is a PVC pipe. 

Q So the PVC pipe is what you see in the box and the mortar 
is inside the tube, is that right? 

A Yeah. So when you buy them, there are multiple mortars in 
the box so it's not just one. 


Q Okay. 
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A I don't know exactly how many you get but, you know, it 
could be upwards of 10, maybe even 12 in a box. And then you 
have a stand alone PVC pipe with a base that you'll basically 


put the mortar into the tube so it's not encased in the actual 


tube the entire time. You have to physically put it in the 
tube. 

Q Okay. And what happens if you don't put the mortar in the 
tube? 

A I am not sure I understand what you are asking. 

Q If you don't have the mortar in a tube and you light off 
the mortar, what happens to it, do you know? 

A It will move a little bit because the propulsion charge 
goes off, but it's not going to be launched in the air as it's 
designed and it'll detonate on the ground or if it's suspended 
somehow or something like that. 

Q Do you know what happens if it's on the ground and it's 
suspended and it's lit off what happens? Does it just stay 
there or will it move in any direction? 

A It depends on how that propellant -- because the propulsion 
charge on the bottom is designed to move it up out of the tube. 


Q Sure. 


A So because the way it moves the science in behind like how 


the explosive worked, there is a concussive wave that's going 


to move that because the propulsion on the bottom is going to 


detonate maybe a good 10 seconds before the primary charge 
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detonates. So it could flip over or it could, you know, 


basically move a certain distance, which I don't know what that 


would be before the actual main charge would detonate. So if 
it's on the ground it may move a short distance, but then it's 
going to detonate on the ground where it finally lays. 

Q Is there any way you keep it in the same spot, this mortar, 
so it doesn't move anywhere? 

A Sure. I mean, you can -- you could sandbag it. Put some 
kind of blocking material on top of it. You could tape it. 

You could, you know, put some -- in some fashion where it's 
actually suspended off of something so that when that 
propulsion charge goes off it's still tethered, so to speak, to 
whatever it's taped to. So there are ways that you could 
prevent it from moving, yes. 

Q And you called it sandbagging it? 

A Yeah. It's just like a term where you put, like, a sandbag 
over the top of something so that when it's going to weigh it 


down so to speak. 


Q Okay. So to weigh it down, to sandbag it, to keep it in 


one spot, right? 

A That is correct. 
MS. KELLY: Okay. I have nothing further. Thank you. 
THE COURT: All right. Thanks. 
Mr. Hills, how long do you have? 


MR. HILLS: Three, maybe three minutes. 
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THE COURT: Okay. Go ahead. 
CROSS EXAMINATION 
BY MR. HILLS: 
Q We'll just start with June -- June 6th. I represent 
Brandon Caserta. I think you testified you are familiar with 
Mr. Caserta's voice? 
A I am. Yes. Good afternoon by the way. 

I'm sorry? 

Good afternoon by the way. 

Good afternoon, sir. So on June 6th you listened -- we 
listened to these recordings. You didn't hear Mr. Caserta on 
any of those, is that correct? 

A I do not recall him on those recordings either. 

Q Okay. Then out of all the recordings that we listened to 
today, 220, exhibit -- Government's 220 had Mr. Caserta on it, 
is that correct? 

A I believe -- I don't recall that specific number. 


Q Okay. Why don't we throw it up so we can see. 


A Good. Thank you. Yes. That has Mr. Caserta speaking on 


LES 
Q Okay. And as I recall this exhibit when we listened to it. 
It was -- it sounded like it was in the rain. Does that ring a 
bell? 


A I do believe it was in the rain. 


Okay. And Mr. Caserta's contribution to this discussion is 
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absolutely that is one of the main things is the international 
designers, bankers, correct? 
A That's what the transcript says. 


Q Is that according to -- do you remember the audio? Is that 


what it was -- 
A That's what it sounded like. Yes. 
Q Okay. All right. And then Mr. Higgins speaks and then 
Mr. Croft goes onto talk about, well, he doesn't talk about the 
bankers or the monetary system, is that correct? 
A That is correct. 
Q All right. So Mr. Caserta was talking about one thing 
apparently and Mr. Croft was talking about a completely 
different thing, fair? 
A That is -- that's correct. 

MR. HILLS: Okay. Thank you. 

THE COURT: All right. Thank you. 

You are probably going to need more than two or three 
minutes. 

MR. BLANCHARD: I think that's fair. 

THE COURT: Okay. That's what I figured. 

So we're almost at two o'clock and we are talking a 


three-day weekend. Daylight savings time to boot. So let me 


just call it for today and we'll come back on Monday morning 


and pick up on Mr. Blanchard's cross and anything else the 


lawyers have for this witness and then we'll proceed. 
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There are some things I just want to highlight before 
you take off. Right now you have now been exposed to a couple 
days or a day and-a-half worth of actual evidence. And in the 
early going of any case, especially one that's going to take 
longer, you get this cascade of information and it's 
overwhelming at first and it's not necessarily -- despite the 
best efforts of every lawyer at the table, it is sort of 


parcelled out in the way we all remember from school where 


people have lesson plans and you go through one bite at a time 


and it's kind of in sequential order. Here the sequence, the 


pattern doesn't always become clear until the end, and that's a 


little unnerving when you know that you are the people who have 


to decide the case. What I want to encourage you to do is live 


with that ambiguity and live with that uncertainty, not 


struggle to organize, or you know, think through like you would 
if you were just going to study for an exam in school and you 
are going to come back next week. The lawyers down there, it's 
their job to make this comprehensible to you. And trust that. 
Go have a nice weekend. Take a break. Do the kinds 
of things that you would ordinarily do on a weekend. Things 
are going to bubble around in your head and percolate. That's 
okay. And if you find yourself walking, you know, through the 
woods, and hopefully we'll have a nice weekend you can do that, 


and you want to reflect on it, absolutely do that, but don't 


feel pressure to try to pull it altogether just yet, because 
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you might not even have seen the most important things that 
will eventually help you decide this case. So keep that open 
mind. Give yourself a break. Make these lawyers pull the case 
together for you. 

The other thing that's going to be extraordinarily 
tempting I think is to do your own investigation at this point, 
because, you know, I am old but I still like to Google things 
whenever I find out about something new, and you've been 
introduced to a lot of new terms and a lot of new ideas, things 
that are not part of your daily life in all likelihood. It's 
going to be real tempting when you are sitting there and your 
waiting somewhere, you know, to plug in a neutral search term 
and see what comes up. Just don't do it. You know, just give 
yourself the benefit of remembering that only what you hear and 
see within these four walls can influence your decision at the 
end of the case, and don't even put yourself in the position of 
being compromised like that. 


Last thing. There is going to be more pressure 


amongst friends and family to talk about the case now that you 
are getting information. There is certainly going to be news 
coverage. That's inevitable. So you have to redouble your 
efforts to stay above it all and to put it to one side and 


remember that when you enter that deliberation room whenever 


all the evidence is in, the only thing you can talk about is 


the evidence in the case, and it's going to be easier to do 
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that if you are never exposed to any of the other stuff that 


could be sources of information outside these four walls. 

I really appreciate your time and attention. I know 
the parties do as well. Jury service is never easy. You've 
all been seated in a case that I think is interesting but it 
also is demanding a lot of you, taking a lot of your time and 
energy, and I know that. I appreciate that. So leave with our 
thanks for this weekend. Come on back on Monday morning, 8:30, 
7:30 current time. That's a little sobering. So get an extra 


cup of coffee in and you can let me know if you need an earlier 


break because of it. But on Monday morning we'll start 8:30 
daylight savings time and look forward to seeing you all then. 
Okay. 

LAW CLERK: All rise, please. 

(Jury out, 2:00 p.m.) 

THE COURT: All right. So let's take a break, but I'd 
like to have the lawyers and parties come back at 2:30 just so 
we can go over a few logistical things looking ahead, planning, 


doing with your help what I can do to make things as smooth as 


possible going into next week where we'll have five days ina 


row. So let's do that. Let's take our break now, come back at 
2:30, and pick up and whatever you have on your list is fine, 
too, but I have a few things I want to cover. Thanks. 

LAW CLERK: Court is in recess. 


(Recess taken, 2:01 p.m.) 
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(Resume Proceeding, 2:31 p.m.) 

THE COURT: Welcome back. I just thought we'd take a 
little time to go through some logistical things that were 
coming up on my list and you may all have some things, too. 


I know we're still probably early in the government's 


case so it's a long time thinking ahead to a Defense case if 
there is one, but I also know that Judge Berens has gotten a 
lot of warrant requests that she approved, I think many of 
which would normally be subject to the Touhy regulations. So 
they should be on the FBI's radar by now anyway if they were 
served, and I wanted to bring that up. I mean, where are we on 
Touhy and what's the timeline? 


MR. BLANCHARD: We've made a request. We've served it 


on the Assistant Attorney General for the criminal division, 
local U.S. Attorney Mr. Kessler. We haven't got a response. I 
understand, I think many of the agents have reached out saying 
they are showing up, so I assume they have been approved but I 
don't know. 


MR. KESSLER: Yeah. I didn't understand that there 


was any kind of an issue. These agents who have been 


subpoenaed have all said -- you know, all they are asking me is 
do they need to be here March 8th, and I had a discussion with 
Mr. Blanchard who said that their coordinator would let us know 


when they are actually needed, so we've been telling them don't 


come until you hear. 
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THE COURT: Okay. Fair enough. All right. Because 


there were a lot of them. So I don't know, if we're going to 


be here 4 to 6 weeks they would either be the shortest 
witnesses in history or there would be a bunch of them pared 
from the list, and I don't know where we are on that. This is 
sort of a specialized -- it's not really a Touhy issue I guess, 


but because of the two undercovers and that I said would need 


to testify under their regular identities or real identities if 
the government calls them, if the government doesn't, if the 
government opts to say, we are going to make our case without 
them, we'd rather protect their identities, conceivably they 
are on the list. I don't know. I don't know who they are. I 
don't know if they are on the list or not. But I want time to 
deal with that issue, because if the Defense calls them and the 
government, you know, either facilitates that or not, I will 
weigh the issue potentially differently. I am not even sure 
confrontation applies if you are calling the witness for 
example. But what I don't want to do is have it come up and 


then have to adjourn all the proceedings while we wait to deal 


with it. Okay. So I don't know where we are on it. I know -- 


and maybe the government hasn't even decided whether they'll do 


it yet. 
MR. KESSLER: We are going to be calling them both, 
Your Honor. One of them it was possible that he would testify 


at the end of today if we had gotten to that point. He was 
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here. I revealed his name to Defense counsel last night. I 


have asked them to do everything to make sure it doesn't get 


out in violation of the protective order until he testifies. 
He will be back on Monday. 

THE COURT: Okay. 

MR. KESSLER: And we do expect him to testify, and 


we'll follow the same procedure with the other one. 


THE COURT: So it's not an issue. Fair enough. 


MR. KESSLER: No. 


THE COURT: A related issue -- of course, the Touhy 
issues will be there for any government employee, for any third 
party for somebody who is not employed, Robeson in particular 
we've talked about the Fifth Amendment issue. But that can be 
an issue for others, too, and in fact, I've gotten requests, at 


least some requests for appointment of counsel already. My 


practice in any case is ordinarily to appoint counsel for any 


indigent witness under subpoena that potentially would have a 
good faith basis for claiming the privilege, and then I do the 
colloquy here with them outside the jury's presence and make a 
call on whether or not they have a good faith basis to assert 
or not either to the whole line of questioning that would be 
relevant, in which case I don't -- you know, we don't just call 
them for the purpose of invoking the privilege, or maybe there 


is a case where some things they can answer, some things they 


can't, and then we have to deal with it differently. That's 
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most likely to come up on any Defense witnesses. I don't know 
if there is any on the government's list like that. 

MR. KESSLER: There wouldn't that be I am aware of, 
Your Honor. 

THE COURT: So same thing. I am looking for maximum 
advance warning so there's time to get counsel appointed and to 
do the colloquy so we don't, you know, stack up problems and 
delay. 

MR. BLANCHARD: I think the Court may see a motion to 
quash kind of on a Fifth Amendment basis for one witness. A 
federal defender from the another district reached out to me. 
Said she would be filing something. So that may be coming next 
week. I haven't seen it yet. 

THE COURT: All right. Well, I am looking for as much 


advance notice as we can get just because there are logistical 


hurdles, and then that's the more general logistical point now 


that we're rolling, and you know, everybody has disclosed their 
exhibits and all of that, and it sounds like you are already 
doing this now between counsel. You know, the earlier you can 
disclose and flag, in the case of transcripts for example, the 
specific segments you are using as opposed to just the whole 
document, you know, we head off Bruton issues. We head off 
other potential problems, and you can decide what I need to 
decide, what you can't work out. And by next week my -- this 


week I didn't really schedule anything else in the afternoon to 
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speak of because I wanted to see how things rolled, and 
honestly didn't know how long it would take to pick a jury. 
But next week I'm back to my regular schedule, so I'll be busy 
in the afternoons after you leave on other cases which will 
make it harder to deal with things on the fly. So the earlier 
whoever wants to bring it up, whether it's the government or 


the Defense, the earlier you can flag issues the better for me 


and for my staff. We can get some things worked out on that. 

Let's see. Are there any now that you know of 
anything you want to put on my radar now or do you feel like we 
are not really there yet? 

MR. KESSLER: Exhibit issues. 

THE COURT: Anything. I mean, whatever trial 
logistics or problems. You know, because you have all tried 
cases with me. You know, when the 8:30 bell rings I like to 
use every minute between 8:30 and 2:00 with the jury in the box 
except for break time. So I hate it when we burn the jury time 


to deal with stuff that's preventable or what could have been 


prevented. Sometimes it's not. I get that. But that's my 


goal. So anything you can do to identify and isolate those 
issues in advance allows me to go 8:30 to 2:00 and maximize 
their time. That's the goal. So I don't know if there is 

anything like that, you know, but think about it, if there 

isn't anything now. 


MR. KESSLER: One thing I can say that so people can 
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stop worrying about it is we have -- unless something changes, 
we've played the only video from anybody's interview that we 
intend to. 

THE COURT: I see. 

MR. KESSLER: There won't be any Bruton issues that 
anybody has to worry about from here on out. The one thing 
that might change that is if any Defendant testifies then 
obviously that confrontation problem goes away and we'll use 
other sections of that testifying witness's interview. He may 


inculpate other people but we can cross examine them about it. 


One concern I had, which isn't logistical, but 
evidentiary, we had a couple times today come up that Defense 
counsel, it's one thing to ask a question that elicits a 
response that would fall within the Court's motion on the 
rulings on the motion in limine, but we had a couple of 


questions that literally the question was the content of 


something the Court said was inadmissible. So do you recall 
Steve Robeson saying X, Y and Z? And I understand that, you 
know, I can stand up and object and then the Court sustains the 
objection, but the jury has now heard the inadmissible evidence 
and it looks like I'm obstructing to try and, you know, try and 
stop what the Court has already ruled is inadmissible. 


THE COURT: All right. Okay. We'll talk about that 


general issue in a second. Thank you. Well, let's just talk 


about it now since you brought it up. And this is also some 
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further comment on the transcripts today where we all heard 
words from Mr. Robeson, for example, or from some other third 
parties, and Mr. Blanchard lodged an objection on a number of 
grounds including that one, and at least my recollection is 
that Mr. Kessler's initial response was, well, it would be the 
co-conspirator exception and so I said okay subject to Enright. 
You know, I haven't gone through everything. I was 
just kind of doing it on the fly as I am listening. It does 
seem to me some of that isn't likely to be Enright admissible. 
I don't know how Robeson, for example, iS a co-conspirator, but 
I also thought as I'm listening and looking at the transcripts, 
at least the first time through, I didn't see anything glaring 
to me. Almost everything else that was a third-party 
statement, something other than a Croft statement or a Fox 
statement, it was fair game for context, which wouldn't be a 


hearsay purpose. 


For example, I don't remember the numbers -- maybe I 
wrote them down. But the exhibits that, I think it was 
Exhibits 83, 84 and 85, where the colloquy between Robeson and 
Croft involves an explosives person from some other place, 
Texas I think, and I have no idea whether what Robeson is 
saying about that person is true or not, but I don't think that 


matters in that particular case because the relevance is the 


admission from Mr. Croft that he needs that person. And so the 


person he needs is the one that Robeson describes whether she 
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exists or not. And so I think that's a proper basis even 
though the co-conspirator exception probably isn't in that 
case. And I wanted to put that out there so that if you want 
further, you know, opportunity to make your record on the 
objection you know that. 

And you know, and then segueing to Mr. Kessler's point 


a minute ago about the Defense questions, you know, the in 


limine ruling doesn't work the same way when the Defendants are 
trying to use those statements, because at least the ones that 


were on my mind from what was then I think it was called 


Appendix A, the 256 or so statements, the relevance of the 
statements seemed to need context that was dependent on the 
truth of hearsay statements from, you know, people that weren't 
testifying. The problem is, you know, maybe they will 

become -- maybe a Defendant will testify and then some of those 


statements are fair game for context. And so I don't know how 


I can necessarily cut off all those things without you standing 


up to object. 

MR. KESSLER: I just don't want to have to do it over 
and over. If the -- I mean, if the question is -- 

THE COURT: Both sides are doing it. Both sides are 
doing it. And I guess, you know, people will know what my 
ruling is going to be and they may be able to hear or 
anticipate more quickly as I understand the case going forward, 


but I think that's just the reality of the case. You know, 
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Mr. Blanchard, other lawyers need to object and do. You are 
going to have to do the same thing, too. And I know it's not 
as typical ina lot of West Michigan cases to have a lot of 
objections, but we have standard instructions for the jury 
about how to treat that. And we have to trust them to follow 
that too I think. So I am not going to bar them from asking a 
question that they think they have a good faith basis to ask 
anymore then would I bar them from making those statements in 
opening. 

MR. KESSLER: The ones that I don't think there is a 
good faith basis for are ones that go, isn't it true that 
Mr. Robeson said, and then you put the whole statement out. So 
I am -- I understand the Court's ruling, but I'll have to jump 
up at isn't it true or weren't you aware that or would it 


surprise you to hear that before I even know what it is, you 


know, and I just don't want to seem like I'm doing it too 
early. 
THE COURT: What happens if the question is about 


something Robeson says to Croft and Croft testifies later? I 


mean, that may seem unlikely, I get that, but if there is a 


good faith basis for the question, how can I cut that off 
before we know? 
MR. KESSLER: I mean, it seems like it would be more 


appropriate -- I mean, we may have to just approach the bench 


on a couple of these because the problem is they get the 
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statement in front of the jury. 

THE COURT: All approaching the bench does is 
highlight for the jury how important the premise of the 
question is that you don't want them to hear, and that's true 
for a lot of objections. The more you guys object the more the 
jury says, I wonder what that was? 

MR. KESSLER: I understand. 

THE COURT: And so that's part of your tactics, but I 
am not inclined to issue a blanket rule that says, you know, 
you can't start a question with a statement from somebody else. 
Plus, you know, there are probably more than 256 statements out 
there. I don't know what they all are and maybe there is a 
potential basis for admission of some of them that isn't 


covered by the in limine. I don't know. It's a lot of 


material and I certainly don't know it the way all of you do. 


I don't know. 

MR. KESSLER: I am just worried about everything. 
That's why we do the motions in limine so we don't have to 
stand up and object to these things, all of them, coming in. 

THE COURT: Right. Well, and I am sure that, you 
know, lawyers aren't going to want to ask a lot of questions 
that get shut down either, but we'll just have to play it 
forward. It only came up a few times today. I didn't think it 
was too bad or too obvious or problematic. I mean, I 


understand your issue, and the in limine motion and ruling is 
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meant to try to ward off as many of those issues as possible. 
MR. KESSLER: I guess one other thing on that same 
line I saw us starting to go there on one witness today is I 
understand the Court's ruling that what the government agents 
say is not hearsay under Brown, but it still has to be 
relevant, and I do want a chance to stand up and object to 


relevance before we get farther down. 


THE COURT: Absolutely. Relevance is true for 
everything. 

MR. KESSLER: All right. Thank you, Your Honor. 

THE COURT: So I sort of droned on. Why don't we just 
give everybody a chance to react, you know, make records if 
need be or whatever else you need to do or put something on my 
radar that we haven't talked about. 

MR. GIBBONS: Your Honor, I would like to make an 


indication that I have -- since I made pretrial disclosures in 


a timely fashion along with my transcripts, and I have a few 


more that have arisen in the last couple of weeks of prep. I 
have added about 15 exhibits to my binder. So my intention is, 
is to -- I started last night making some progress getting that 
all updated. So my goal is by mid-Saturday to have all of that 
in order to Mr. Kessler again. There may be -- I think -- I 
think there is a question about how I have produced my audio. 


So I just want -- so I might have to change some ordering in 


numbers to facilitate order going forward, but I just want to 
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put everybody on notice. 

MR. KESSLER: I have no issues with that. Mr. Gibbons 
has been very good at working with us. 

MR. GIBBONS: I'm trying to make sure I am transparent 
and I am getting people everything they needed. 

THE COURT: And the quicker you can get it to us the 
better, too. Thank you. 

How about Ms. Kelly? 

MS. KELLY: Thank you, Your Honor. 

Just logistically I apologize to the Court without 
having tabs in the Defense witness -- exhibit binders. I am 
wondering if we may take those with us and get those tabbed 


over the weekend? 


THE COURT: I would love that. You want to do that 


with mine, too? 


MS. KELLY: Absolutely, and I apologize to the Court 


for that. 

THE COURT: It's a lot of material to organize. 
know. The tabs would be great. 

MS. KELLY: Thank you. 

THE COURT: Mr. Hills? 
HILLS: No issues. 


COURT: Yeah. 


HILLS: That you want to hear about. 


R. BLANCHARD: If I can expand a little bit on the 
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transcript issue? I think maybe a good example to look at for 
the Court to frame how its going to rule is Exhibit 37, where 
Mr. Deeters talks about, you know, we should talk in 
hypothetical and OPSEC and all of that. And I don't know if 
they can make, you know, clearly Enright bar as to Mr. Deeters 
or not. I don't know if they think they can, but -- so I think 
that's an example of someone that it's not really providing 
context to anything. It's -- my client doesn't even speak in 
that. I think the testimony maybe was he was present for the 
statement. 

THE COURT: Right. It looks like he's present from 
the bottom quotation to Robeson. 

MR. BLANCHARD: Right. 

THE COURT: But to your point, if that's offered for 


the truth of his presence there, maybe it matters to others, 


other tapes from the same day where he does speak. 
MR. KESSLER: Yes, Your Honor. 
THE COURT: Pretty strong inference. 


MR. KESSLER: Yeah. If I can respond to that? 


THE COURT: Let him go first. Let's hear what he's 
going to say and then we'll give you a chance to respond. 

MR. BLANCHARD: So I mean, the statement from Deeters, 
if it's being offered to prove, you know, that they are 


actually engaging in this OPSEC and these tactics and 


hypothetical discussions only, you know, that's, I think, it's 
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hearsay and I don't think it should be -- I mean, I won't have 
an opportunity to deal with it here. I think that's a problem 
if they can't clear the Enright bars to Mr. Deeters, and I 
think that was one of the more difficult examples. A lot of -- 
as I think as the Court noted, a lot of the other statements 
from Robeson don't say a lot. 


THE COURT: All right. 


MR. BLANCHARD: I have some other issues. I don't 


THE COURT: Let's finish this one first and then go to 
the next. Do you want to respond? 

MR. KESSLER: I don't think we need to rely entirely 
on the co-conspirator thing either. That is -- it is context. 


Because it may not -- Mr. Croft may not speak in that 


particular segment, but that's just the beginning of the 


meeting that all the rest of those recordings were in, and so 
then it's important context not only to show the effect on the 
listener to show who was there, to show what they were talking 
about and that there was operational security, et cetera. So 
the fact that Mr. Croft heard that is important all by itself. 


THE COURT: Right. Okay. Well, are you suggesting 


that you have your own doubts about whether Deeter and Plunk 
will fit the Enright bar? 
MR. KESSLER: No. Well, Plunk was a government 


informant. 
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THE COURT: Okay. 

MR. KESSLER: But Deeter was not, and Deeter, I 
think -- you know, I'm just saying it's not the only basis, but 
Deeter, if we had to show it, he is one of the people I 
mentioned in other pleadings has been out doing podcasts 
talking about Barry Croft issues ever since. 

THE COURT: How do you know from 37 alone that Croft 
even heard what Deeter said before Robeson mentions it? 

MR. KESSLER: He does say his name. 

THE COURT: I know, but he might say his name as Croft 
is walking in from the bathroom. We don't know that. 

MR. KESSLER: I think that would go to weight and not 
admissibility. 

THE COURT: Okay. All right. And aren't there other 


transcripts we heard today where operational security comes up 


even in that particular conversation? 


MR. KESSLER: Yeah. Lots. Yes, Your Honor. 


THE COURT: Right. So I mean, if it's a questionable 


call on admissibility, why at some point doesn't it even become 
403? Why is it so important to have this piece of it? 

MR. KESSLER: The most important part is the 
attendance list, Your Honor. 

THE COURT: Right. But -- and that list has Fox, 
that's true. 


MR. KESSLER: It puts Fox. 
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THE COURT: And Croft is referenced only through the 
words of Robeson. 

MR. KESSLER: Fox and Croft. This is the first time 
Fox and Croft are meeting. 

THE COURT: But where does it say Croft is there? It 
doesn't even say Croft is there at beginning, right? If you 
look at your list, it's everybody listed I guess who speaks, 
but Croft doesn't. So the only tie to Croft there, other than 
the other statements we heard from that meeting where he did 
speak, is Robeson's reference to Croft. 

MR. KESSLER: But it's also important that we know 
Croft is at that meeting and puts Fox there at the meeting. 


This is the first time Fox and Croft are meeting, which is a 


key thing in the conspiracy. This is where they met. 
THE COURT: Well, it's one thing to say, you know, Fox 


is there. That does fit the party admission. But all right. 


Anything else you want to say on that? 


MR. BLANCHARD: Not on that. No. 
THE COURT: Okay. Anything else? 
MR. KESSLER: No, Your Honor. Thank you. 


THE COURT: Okay. Go ahead. Other issues. 


MR. BLANCHARD: Just the Court had inguired, we 
planned to not have to resolve the issue of forfeiture but if 
we do, we're going to have the Court decide it if that's 


acceptable? The Court asked a few times. 
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I did. Is that true for all the 


we get that there? 


That is, Your Honor. 
The government? 
That's fine with us, Your Honor. 


That's one issue that I don't have to 


think about then in the event there is a conviction, which 


would be the only triggering event for the forfeiture issue. 


Okay. Other things? Nothing. Okay. 


So the other -- 


MR. GIBBONS: 


I guess maybe the last thing I could say 


is there are some significant witnesses coming up where I 


believe that the direct examinations are going to be lengthy. 


There is going to be tons of audio and transcripts and 


exhibits, 


and I don't 


know how the Court feels about maybe 


allowing Defense counsel to have a few minutes just to get 


organized to get that stuff in order so that once the cross 


exam starts it's not interrupted by fits and starts. 


THE COURT: 


Oh, I see. Yeah. I'll try to be 


attentive to that and I'll try to take breaks that would 


maximize the chance to do that. Yeah. 


MR. GIBBONS: 


Nothing worse than being on the stage 


when it's stopped and everybody is watching and they are 


waiting. 


THE COURT: 


My default rule will be anything I can do 
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to maximize the time in the box for the jury, but you know, 
within that rule if it helps to take a break a little early or 
a little late I'm certainly happy to do that. But there 


probably will be times when it's uncomfortable and maybe you 


want to have one of your colleagues, you know, step up on some 
of those if they have a simpler cross for example. 
MR. GIBBONS: Okay. If that's acceptable. 


THE COURT: Let me know to go in a different order. 


MR. GIBBONS: Yeah. We can do that. That probably 
makes the most sense. 

THE COURT: Okay. So there was an exhibit on day one, 
I think it was 32, that the government had to take some 


pictures out and they did. Did everybody get the cleaned up 


version? Anything else we have to do on that? 


MR. BLANCHARD: Not from my point of view. 


MR. GIBBONS: No. 


THE COURT: And then if the Defense is willing, I'll 
give you my books, and I don't think I made any marks in it, 
the witness books, and if you can tab them that would be 
fantastic. 

MS. KELLY: Absolutely, Your Honor. 

THE COURT: If there is nothing else? Appreciate it. 
I really do appreciate all you did to pull this together at all 
the different tables. It's a monumental job, I know. And like 


I said -- I think I even said this to the jury. You know, it's 
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easier to be the Judge than the lawyers in most cases and 


especially a case like this. So thank you for all the 


organizational work. And you know, the funny thing is I 
suppose it's a great thing to hear, right? Mr. Gibbons says, 
yeah, I'll get to Mr. Kessler by Saturday noon, and I know 
that's just, you know, the sixth day in your work week for this 
kind of a case and it doesn't even bat an eye at any table. 
It's a lot of work for all of you, and you've all earned the 
right to sit where you're sitting because you all do a really 
nice job. 

So I'll look forward to seeing you on Monday, and 
anything you think you need from us or may need sooner you can 
frame it for us the better. Thanks. 

MR. KESSLER: Thank you. 


MR. GIBBONS: Thank you, Your Honor. 


LAW CLERK: Court is adjourned. 


(Proceeding concluded, 2:55 p.m.) 
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